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An Act to make provision for strategic highways companies and the funding of transport services
by land; to make provision for the control of invasive non-native species; to make provision about
nationally significant infrastructure projects; to make provision about town and country planning;
to make provison about the Homes and Communities Agency and Mayoral development
corporations; to make provision about the Greater London Authority so far asit exercises functions
for the purposes of housing and regeneration; to make provision about Her Mg esty's Land Registry
and local land charges; to make provision to enable building regulations to provide for off-site
carbon abatement measures; to make provision for giving members of communities the right to
buy stakesin local renewable electricity generation facilities; to make provision about maximising
economic recovery of petroleum in the United Kingdom; to provide for a levy to be charged on
holders of certain energy licences; to enable Her Majesty's Revenue and Customs to exercise
functions in connection with the Extractive Industries Transparency Initiative; to make provision
about onshore petroleum and geothermal energy; to make provision about renewabl e heat incentives;
to make provision about the reimbursement of persons who have paid for electricity connections;
to make provision to enable the Public Works Loan Commissioners to be abolished; and for
connected purposes.

[12th February 2015]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: United Kingdom

PART 1

STRATEGIC HIGHWAYS COMPANIES
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Appointment as highway authorities

Law In Force

1 Appointment of strategic highways companies

(1) The Secretary of State may by order in accordance with this Part appoint one or more companies
as a highway authority.

(2) A company may only be appointed under this section if it is—
(@) limited by shares, and
(b) wholly owned by the Secretary of State.

(3) The appointment of acompany terminates (in addition to termination by revocation of the order
making the appointment) if the company ceases to be wholly owned by the Secretary of State.

(4) A company appointed under this section is called a“ strategic highways company”.
(5) In this section, “company” means a company registered under the Companies Act 2006.

(6) Schedule 1 (which contains consequential and supplemental amendments) has effect.

Commencement

Pt1s. 1(1)-(6): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s. 1(1)-(6): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Law In Force
2 Areasand highwaysin an appointment

(1) The appointment of a strategic highways company must specify—
(@) anarea, consisting of thewhole or any part of England, in respect of which the company
IS appointed, and
(b) highwaysin that areafor which the company isto be the highway authority.

(2) Highways may be specified under subsection (1)(b) by name or description.

(3) Highways specified under subsection (1)(b) must be highways for which the Secretary of State
or another strategic highways company isthe highway authority immediately before the appointment
has effect.

(4) In the case of a strategic highways company appointed for an area adjacent to Wales, the
highways specified under subsection (1)(b) may (subject to subsection (3)) include highways in
Wales.

(5) Where—
(@) the appointment of a strategic highways company is varied, and
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(b) by virtue of that variation the company ceases to be the highway authority for one or
more highways,
the Secretary of State becomes the highway authority for those highways (to the extent that he or
she would not otherwise be so).

(6) Where the appointment of a strategic highways company terminates, the Secretary of State
becomes the highway authority for any highway for which the strategic highways company is
highway authority (whether by virtue of the appointment or otherwise) immediately before the
termination.

(7) Subsections (5) and (6) are subject to the appointment of another strategic highways company.

Commencement

Pt1s. 2(1)-(7): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 2(1)-(7): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Functions

Law In Force
3 Road Investment Strategy

(1) The Secretary of State may at any time—
(a) set aRoad Investment Strategy for a strategic highways company, or
(b) vary a Strategy which has already been set.

(2) A Road Investment Strategy is to relate to such period as the Secretary of State considers
appropriate.

(3) A Road Investment Strategy must specify—
(@) the objectivesto be achieved by the company during the period to which it relates, and
(b) the financial resources to be provided by the Secretary of State for the purpose of
achieving those objectives.

(4) The objectives to be achieved may include—
(@) activitiesto be performed;
(b) resultsto be achieved,
(c) standardsto be met.

(5) In setting or varying a Road Investment Strategy, the Secretary of State must have regard, in
particular, to the effect of the Strategy on—

(@) the environment, and

(b) the safety of users of highways.

(6) The Secretary of State and the company must comply with the Road Investment Strategy.
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(7) If astrategic highways company does not have a Road Investment Strategy currently in place,
the Secretary of State must—

(@) lay before Parliament areport explaining why a Strategy has not been set, and

(b) set aRoad Investment Strategy as soon as may be reasonably practicable.

(8) Schedule 2 (which contains provision about the procedure for setting or varying a Road
Investment Strategy) has effect.

Commencement

Pt 1s. 3(1)-(8): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
C. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 3(1)-(8): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Law In Force
4 Routestrategies

(1) The Secretary of State must from time to time direct a strategic highways company to prepare
proposals for the management and development of particular highways in respect of which the
company is appointed (“aroute strategy”).

(2) A route strategy must relate to such period as the Secretary of State may direct.

(3) The strategic highways company must—
(@) comply with adirection given to it under subsection (1), and
(b) publish the route strategy in such manner as the company considers appropriate.

(4) A direction under subsection (1) must be published by the Secretary of State in such manner
as he or she considers appropriate.

Commencement

Pt 1s. 4(1)-(4): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 4(1)-(4): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Exercise of functions

Westlaw.
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Law In Force

5 General duties
(1) A strategic highways company must, in exercising itsfunctions, co-operate in so far asreasonably
practicable with other persons exercising functions which relate to—

(@) highways, or

(b) planning.
(2) A strategic highways company must also, in exercising its functions, have regard to the effect
of the exercise of those functions on—

(@) the environment, and
(b) the safety of users of highways.

Commencement

Pt 1 s 5(1)-(2)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s.5(1)-(2)(b): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Law In Force
6 Directionsand guidance

(1) The Secretary of State may from time to time give a strategic highways company directions or
guidance as to the manner in which it isto exerciseits functions.

(2) Directions under subsection (1) may provide, in particular, that a function is only to be
exercised—

(a) after consultation with the Secretary of State, or

(b) with the consent of the Secretary of State.

(3) In exercising its functions, a strategic highways company must—
(8 comply with adirection, and
(b) have regard to guidance,

given to it under subsection (1).

(4) Directions and guidance under subsection (1) must be published by the Secretary of State in
such manner as he or she considers appropriate.

Commencement

Pt 1s. 6(1)-(4): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
C. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 6(1)-(4): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)
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Law In Force
7 Delegation of functions

(1) A strategic highways company may authorise another person to exercise afunction it has under
any enactment, if the function is prescribed by regulations made by the Secretary of State.

(2) An authorisation may authorise the exercise of afunction—
(@) wholly or to any other extent;
(b) generally or only in some cases or aress,
(c) unconditionally or subject to conditions.

(3) An authorisation—
() doesnot prevent the company or any other person from exercising the function to which
the authorisation relates,
(b) may befor aperiod not exceeding ten years, and
(c) may berevoked at any time.

(4) The strategic highways company may—
(@) enter into a contract with an authorised person in connection with the exercise by that
person of afunction;
(b) make payments to an authorised person in that connection.

(5) Where an authorisation is revoked at atime when a contract in connection with the exercise of
afunction is subsisting, the authorised person is entitled to treat the contract as repudiated by the
company (and not as frustrated by reason of the revocation).

(6) Regulations under this section may not prescribe afunction if it is—
(@) apower of entry, or
(b) apower or duty to make subordinate legislation.

(7) Where afunction of the Secretary of Stateistransferred to a strategic highways company under
this Part and is, immediately before the transfer, authorised to be exercised by another person by
an order under section 69 of the Deregulation and Contracting Out Act 1994—
(@) the authorisation is to have effect as if it had been given by the transferee company
under this section, and
(b) if thefunction isnot prescribed under subsection (1), it isto be regarded as having been
SO prescribed.

(8) Where afunction of astrategic highways company istransferred to another such company under
thisPart and is, immediately before the transfer, authorised to be exercised by another person under
this section, the authorisation is to have effect as if it had been given by the transferee company
under this section.

Commencement

Pt1s. 7(1)-(8): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s. 7(1)-(8): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)
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Law In Force
8 Exerciseof delegated functions

(1) A function to which an authorisation under section 7 relates may be exercised by—
(@) the authorised person, or
(b) an employee of that person.

(2) Anything done by, or in relation to, the authorised person or that person's employeein connection
with the exercise of afunction isto be treated as done by, or in relation to, the company.

(3) Subsection (2)—
(@) does not affect the rights and liabilities of the strategic highways company and the
authorised person as between one another,
(b) does not make the strategic highways company liable under section 6 of the Human
RightsAct 1998 in respect of any act (within the meaning of that section) of the authorised
person or an employee of the authorised person if the act is of a private nature,
(c) does not prevent any civil proceedings which could otherwise be brought by or against
the authorised person from being brought, and
(d) does not apply for the purposes of any crimina proceedings brought in respect of
anything done by the authorised person or that person's employee.

(4) Schedule 15 to the Deregulation and Contracting Out Act 1994 (restrictions on disclosure of
information) applies to an authorisation under section 7 as it applies to an authorisation of the
Secretary of State under Part 2 of that Act (contracting out).

(5) In this section—
(@) “employee”, in relation to a body corporate, includes a director or other officer of the
body;
(b) referencesto anything done include anything omitted to be done;
(c) referencesto the exercise of afunction include the purported exercise of a function.

Commencement

Pt 1 s 8(1)-(5)(c): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s.8(1)-(5)(c): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Oversight

Law In Force

9 Watchdog

(1) The Passengers Council must carry out activities to protect and promote the interests of users
of highways for which a strategic highways company is the highway authority.
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(2) Those activities may include investigating, publishing reports or giving advice to the Secretary
of State on—
(@) how a strategic highways company's exercise of its functions or achievement of its
objectives under a Road Investment Strategy affects users of highways for which it is the
highway authority, and
(b) any other matters—
(i) relating to highways for which a strategic highways company is the highway
authority, and
(it) which the Council considersto be of interest to users of such highways.

(3) The Secretary of State may by regulations provide that those activities may not relate to a
matter—

(a) to the extent specified,;

(b) subject to compliance with specified conditions.

(4) The Secretary of State must consult the Council before making regulations under subsection
3.

(5) The Secretary of State must, in exercising functions under this Part, have regard to any advice
given to him or her by the Council under this section.

(6) The Council may by agreement with alocal highway authority carry out activities to protect
and promote the interests of users of highways for which the authority is the highway authority.

(7) Those activities may include investigating, publishing reports or giving advice to the local
highway authority on any matters—

() relating to highways for which the authority is the highway authority, and

(b) whichthe authority and the Council consider to be of interest to users of such highways.

(8) InPart 6 of Schedule 1 to the Freedom of Information Act 2000 (other public bodies and offices:
general), at the appropriate place insert—
“The Passengers Council.”

Commencement

Pt1s. 9(1)-(8): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
C. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 9(1)-(8): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Law In Force

10 Monitor

(1) The [ Office of Rail and Road] * must carry out activities to monitor how astrategic highways
company exercisesits functions.

(2) Those activities may include investigating, publishing reports or giving advice to the Secretary
of State on—
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(@) whether, how and at what cost a strategic highways company has achieved its objectives
under a Road Investment Strategy,

(b) objectivesfor afuture Road Investment Strategy, and

(c) the effect of directions and guidance given by the Secretary of State to a strategic
highways company under this Part.

(3) The Office may direct a strategic highways company to provide such information as the Office
considers necessary for the purpose of carrying out activities under subsection (1).

(4) A direction under subsection (3) may specify the form and manner in which the information is
to be provided.

(5) A direction under subsection (3) may not require—
() production of adocument which the strategic highways company could not be compelled
to produce in civil proceedings, or
(b) provision of information which the company could not be compelled to givein evidence
in such proceedings.

(6) The strategic highways company must comply with adirection under subsection (3).

(7) The Secretary of State must, in exercising functions under this Part, have regard to any advice
given to him or her by the Office under this section.

(8) The Secretary of State must lay a report published by the Office under this section before
Parliament.

(9) In Part 2 (Office of Rail Regulation) of the Railways and Transport Safety Act 2003, after
section 15 insert—

“15A Change of name

(1) The Secretary of State may by regulations make provision for the body established by
section 15 to be known by a different name.

(2) Regulations under this section may amend this Act or any other enactment, whenever
passed or made.

(3) Regulations under this section are to be made by statutory instrument.
(4) A statutory instrument which contains regulations under this section is subject to
annulment in pursuance of aresolution of either House of Parliament.”
Notes
1 Words substituted by Office of Rail Regulation (Change of Name) Regulations 2015/1682 Sch.1(1) para.4(x)
(October 16, 2015)
Commencement
Pt 1s.10(1)-(9): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 85s.57(1); SI 2015/481 reg. 2(a))
Extent

Pt 1s. 10(1)-(9): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Westlaw.
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Law In Force
11 Monitor: compliance and fines

(1) If the [ Office of Rail and Road]* is satisfied that a strategic highways company has contravened
or is contravening—

(@) section 3(6) (compliance with the Road Investment Strategy), or

(b) section 6(3) (compliance with directions and regard to guidance),
the Office may take one or more of the steps mentioned in subsection (2).

(2) The Office may—
() givenoticeto the company asto the contravention and the steps the company must take
in order to remedy it;
(b) require the company to pay afineto the Secretary of State.

Notes

1 Words substituted by Office of Rail Regulation (Change of Name) Regulations 2015/1682 Sch.1(1) para.4(x)
(October 16, 2015)

Commencement

Pt 1s. 11(1)-(2)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s 11(1)-(2)(b): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the
same extent as the provision to which it relates)

Law In Force
12 Monitor: general duties

(1) The [ Office of Rail and Road]* must exercise its functions under sections 10 and 11 in the
way that it considers most likely to promote—

(@) the performance, and

(b) the efficiency,
of the strategic highways company.

(2) The Office must also, in exercising those functions, have regard to—
(@) theinterestsof users of highways,
(b) the safety of users of highways,
(c) the economic impact of the way in which the strategic highways company achievesits
objectives,
(d) the environmental impact of the way inwhich the strategic highways company achieves
its objectives,
(e) the long-term maintenance and management of highways, and
(f) the principlesin subsection (3).
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(3) The principles are that—
(@) regulatory activities should be carried out in away which is transparent, accountable,
proportionate and consistent, and
(b) regulatory activities should be targeted only at cases in which action is needed.

Notes

1 Words substituted by Office of Rail Regulation (Change of Name) Regulations 2015/1682 Sch.1(1) para.4(x)
(Octaober 16, 2015)

Commencement

Pt 1s 12(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s 12(1)-(3)(b): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the
same extent as the provision to which it relates)

Law In Force
13 Monitor: guidance

(1) The Secretary of State may from time to time give the [ Office of Rail and Road]* guidance
asto the manner in which it isto carry out its activities under section 10.

(2) The Secretary of State and the Treasury, acting jointly, must give the Office guidance as to the
circumstances in which the payment of afine under section 11 should be required.

(3) The Office must have regard to guidance given to it under this section.
(4) Guidance under this section must be published by the Secretary of State in such manner as he
or she considers appropriate.

Notes

1 Words substituted by Office of Rail Regulation (Change of Name) Regulations 2015/1682 Sch.1(1) para.4(x)
(October 16, 2015)

Commencement

Pt 1s. 13(1)-(4): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); SI 2015/481 reg. 2(a))

Extent

Pt 1 s. 13(1)-(4): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Westlaw.



Infrastructure Act 2015 Page 12

Law In Force
14 Periodic reports by the Secretary of State

(1) The Secretary of State must from time to time prepare and publish reports on the manner in
which a strategic highways company exercises its functions.

(2) The Secretary of State must lay areport prepared under subsection (1) before Parliament.

Commencement

Pt 1s. 14(1)-(2): February 12, 2015 in so far asit confers power to make regulations, March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 14(1)-(2): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Transfers of property etc

Law In Force
15 Transfer schemes

(1) The Secretary of State may make one or more schemes for the transfer of property, rights and
liabilities—
(@) from the Secretary of State to one or more of the following—
(i) astrategic highways company, or
(it) aproposed strategic highways company;
(b) from astrategic highways company or aformer strategic highways company to one or
more of the following—
(i) the Secretary of Stete,
(if) astrategic highways company, or
(iii) aproposed strategic highways company.

(2) In making atransfer scheme the Secretary of State must have regard to—
(@) thefunctions, or the proposed functions, of the transferee under any enactment, and
(b) the terms of appointment, or proposed terms of appointment, of a strategic highways
company, or a proposed strategic highways company, to which the scheme relates.

(3) Schedule 3 (which contains more provision about transfer schemes) has effect.

(4) In this section and Schedule 3—
“proposed strategic highways company” means a company which the Secretary of State
proposes to appoint as a strategic highways company;
“former strategic highways company” means a company in respect of which such an
appointment has terminated.
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Commencement

Pt 1 s. 15(1)-(4) definition of "former strategic highways company”: February 12, 2015 in so far as it confers power
to make regulations; March 5, 2015 otherwise (2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Pt 1 s. 15(1)-(4) definition of "former strategic highways company”: England, Wales (an amendment or repeal, other
than the amendment made by s.17(7), has the same extent as the provision to which it relates)

Law In Force

16 Tax consequences of transfers

(1) The Treasury may by regulations make provision for varying the way in which a relevant tax
has effect from time to timein relation to—
(@) any property, rights or liabilities which are transferred by virtue of atransfer to which
this section applies, or
(b) anything done for the purposes of, or in relation to, or in consequence of, atransfer to
which this section applies.

(2) This section applies to—
(@) atransfer of property, rights and liabilities in accordance with a scheme under section
15, or
(b) atransfer occurring under section 263 of the Highways Act 1980 (vesting of highway
in highways authority) by virtue of the appointment of a strategic highway company under
section 1 or the variation or termination of such an appointment.

(3) The provision that may be made under subsection (1)(a) includes, in particular, provision for—
(a) atax provision not to apply, or to apply with modifications, in relation to any property,
rights or liabilities transferred;

(b) any property, rights or liabilities transferred to be treated in a specified way for the
purposes of atax provision;

(c) the Secretary of State to be required or permitted, with the consent of the Treasury, to
determine, or to specify the method for determining, anything which needsto be determined
for the purposes of any tax provision so far as relating to any property, rights or liabilities
transferred.

(4) The provision that may be made under subsection (1)(b) includes, in particular, provision for—
() atax provision not to apply, or to apply with modifications, in relation to anything done
for the purposes of, or in relation to, or in consequence of, the transfer;

(b) anything done for the purposes of, or in relation to, or in consequence of, the transfer
to have or not to have a specified consequence or to be treated in a specified way;

(c) the Secretary of State to be required or permitted, with the consent of the Treasury, to
determine, or to specify the method for determining, anything which needsto be determined
for the purposes of any tax provision so far as relating to anything done for the purposes
of, or in relation to, or in consequence of, the transfer.

(5) In this section—
(@) “relevant tax” meansincome tax, corporation tax, capital gainstax or stamp duty;
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(b) “tax provision” means a provision of an enactment about arelevant tax.

(6) References in this section to the transfer of property, rights or liabilities in accordance with a
scheme under section 15 include references to—

(a) the creation of interests, rights or liabilities under the scheme, and

(b) the modification of interests, rights or liabilities under the scheme,
(and “transferred”, in relation to property, rights or liabilities, is to be read accordingly).

Commencement

Pt 1s. 16(1)-(6)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1 s. 16(1)-(6)(b): United Kingdom (an amendment or repeal, other than the amendment made by s.17(7), has the
same extent as the provision to which it relates)

Finance

Law In Force
17 Financial assistance

(1) The Secretary of State may provide financial assistance—
() to astrategic highways company, for the purpose of any of its functions, or
(b) to any other person, for the promotion or improvement of transport services by land in
England.

(2) Financial assistance may be provided in such form and on such terms as the Secretary of State
considers appropriate.

(3) The form in which financial assistance may be provided includes in particular—
(@) grants,
(b) loans, or
(c) guarantees.

(4) The terms on which financial assistance may be provided include in particular—
() inthe case of agrant or aloan, terms as to repayment;
(b) inthe case of a guarantee, terms as to reimbursement.

(5) Subsection (1) does not affect any other power of the Secretary of State to provide financial
assistance.

(6) Subsection (1)(b) does not authorise the Secretary of State to provide financial assistance that
he or she may provide under section 6 of the Railways Act 2005 (financial assistance relating to
rail services).

(7) In section 17(1)(e) of the Ministry of Transport Act 1919 (power to make advances for the
promotion and improvement of transport services by land or water), after “by land” insert “in
Wales'.
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Commencement

Pt1s. 17(1)-(7): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s. 17(1)-(7): England, Wales (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Supplemental and general

Law In Force
18 Transfer of additional functions

(1) The Secretary of State may by regulations provide that a transferable function of the Secretary
of State, other than an excluded function, is transferred to a strategic highways company.

(2) A transferable function is a function under any enactment which relates to—
(@) highways, or
(b) planning.

(3) An excluded function is a function which—
() isexercisable by statutory instrument;
(b) relates to giving consent (however expressed) to the proposed exercise of a function
by any other—
(i) highway authority (within the meaning of the Highways Act 1980);
(i) traffic authority (within the meaning of the Road Traffic Regulation Act 1984).

(4) Regulations under this section may provide for the function to be exercisable—
(@) concurrently with the Secretary of State;
(b) only with the consent of the Secretary of State;
(c) subject to such other conditions as the Secretary of State considers appropriate.

(5) Regulations under this section may amend, repeal, revoke or otherwise modify the application
of any enactment (but, in the case of anAct, only if the Act was passed before the end of the Session
in which thisAct is passed).

Commencement

Pt 1s.18(1)-(5): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
C. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s.18(1)-(5): United Kingdom (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)
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Law In Force
19 Consequential and transitional provision etc

(1) The Secretary of State may by regulations make—
(@) consequential, supplementary or incidental provision, or
(b) transitional or transitory provision or savings,
in connection with an order under section 1 or any other provision made by or under this Part.

(2) Regulations under this section may amend, repeal, revoke or otherwise modify the application
of any enactment (but, in the case of anAct, only if the Act was passed before the end of the Session
in which thisAct is passed).

Commencement

Pt 1s.19(1)-(2): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Pt 1s.19(1)-(2): United Kingdom (an amendment or repeal, other than the amendment made by s.17(7), has the same
extent as the provision to which it relates)

Law In Force

20 Interpretation of Part 1
In this Part—
“enactment” includes an enactment comprised in subordinate | egisl ation within the meaning
of the Interpretation Act 1978;
“highway” has the same meaning as in the Highways Act 1980;
“local highway authority” has the same meaning asin that Act;
“users of highways’includes cyclists and pedestrians..

Commencement

Pt 1 s. 20 definition of "enactment"- definition of "users of highways': February 12, 2015 in so far asit confers power
to make regulations; March 5, 2015 otherwise (2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Pt 1 s. 20 definition of "enactment"- definition of "users of highways": United Kingdom (an amendment or repeal,
other than the amendment made by s.17(7), has the same extent as the provision to which it relates)

PART 2

CYCLING AND WALKING INVESTMENT STRATEGIES
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Law In Force
21 Cycling and Walking Investment Strategies

(1) The Secretary of State may at any time—
(@) set aCycling and Walking Investment Strategy for England, or
(b) vary a Strategy which has already been set.

(2) A Cycling and Walking Investment Strategy isto relate to such period as the Secretary of State
considers appropriate; but a Strategy for aperiod of more than five years must be reviewed at least
once every five years.

(3) A Cycling and Walking Investment Strategy must specify—
() objectivesto be achieved during the period to which it relates, and

(b) the financial resources to be made available by the Secretary of State for the purpose
of achieving those objectives.

(4) The objectives to be achieved may include—
(a) activitiesto be performed;
(b) resultsto be achieved,
(c) standardsto be met.

(5) Before setting or varying a Cycling and Walking Investment Strategy the Secretary of State
must consult such persons as he or she considers appropriate.

(6) In considering whether to vary a Cycling and Walking Investment Strategy the Secretary of
State must have regard to the desirability of maintaining certainty and stability in respect of Cycling
and Walking Investment Strategies.

(7) A Cycling and Walking Investment Strategy must be published in such manner asthe Secretary
of State considers appropriate.

(8) Where a Cycling and Walking Investment Strategy has been published the Secretary of State
must from time to time lay before Parliament a report on progress towards meeting its objectives.

(9) If aCycling and Walking Investment Strategy is not currently in place, the Secretary of State
must—

(@) lay before Parliament areport explaining why a Strategy has not been set, and

(b) set a Strategy as soon as may be reasonably practicable.

Commencement

Pt 2s. 21(1)-(9)(b): July 31, 2015 (S| 2015/1543 reg. 2)

Extent

Pt 2 s. 21(1)-(9)(b): England, Wales

PART 3

POWERS OF BRITISH TRANSPORT POLICE FORCE
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Law In Force
22 Powersof British Transport Police Force

(1) In section 100 of the Anti-terrorism, Crime and Security Act 2001 (jurisdiction of transport
police)—

() insubsection (2)(b), after “personal injury” insert “or damage to property”, and

(b) omit subsection (3)(a).

(2) In section 172 of the Road Traffic Act 1988 (duty to give information as to identity of driver
etc in certain circumstances), in subsection (2)(a), after “chief officer of police” insert “or the Chief
Constable of the British Transport Police Force’.

Commencement
Pt 3s.22(1)-(2): April 12,2015 (2015c. 7 Pt 8 s. 57(3))

Extent
Pt 3 s. 22(1)-(1)(b): England, Wales
Pt 3 s. 22(2): England, Wales, Scotland

PART 4

ENVIRONMENTAL CONTROL OF ANIMAL AND PLANT SPECIES

Law In Force
23 Environmental control of animal and plant species
(1) TheWildlife and Countryside Act 1981 is amended as follows.
(2) In section 14 (introduction of new species etc), after subsection (4) insert—
“(4A) Schedule 9A contains provision about species control agreements and orders and
related matters.”
(3) After Schedule 9 insert—
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SCHEDULE 9A
SPECIES CONTROL AGREEMENTSAND ORDERS (ENGLAND AND WALEYS)

Section 14(4A)

PART 1

OVERVIEW AND INTERPRETATION

1 Overview

(1) This Schedule provides for—
(@) species control agreements between environmental authorities and owners of
premises, and
(b) speciescontrol orders made by environmental authorities, and for rel ated matters.

(2) A species control agreement or species control order may relate to—
(@) aninvasive non-native species of animal or plant, or
(b) aspeciesof animal that is no longer normally present in Great Britain.
Thisis subject to the other provisions of this Schedule.

(3) The following definitions apply for the purposes of this Schedule.

2 Definitionsrelating to species
(1) “ Species’ means any kind of animal or plant.

(2) A speciesis“invasive” if, uncontrolled, it would be likely to have a significant adverse
Impact on—

(@) biodiversity,

(b) other environmental interests, or

(c) socia or economic interests.

(3) A speciesis“non-native’ if—
(@) itislistedin Part 1 or 2 of Schedule 9, or
(b) inthe case of a species of animdl, it is a species—
(i) whose natural range does not include any part of Great Britain, and
(i) which has been introduced into Great Britain or is present in Great
Britain because of other human activity.

(4) References to a species being “present” on premises include its being present at any
stageinitslife-cycle (for example, as eggs or seeds).

(5) A species of animal is*no longer normally present in Great Britain” if—
(@) itisaspecieslisted in Part 1B of Schedule 9, or
(b) it isaspecies—
(i) whose natural range includes all or any part of Great Britain, and
(it) which has ceased to be ordinarily resident in, or a regular visitor to,
Great Britainin awild state.
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3 Environmental authorities

(1) “Environmental authority”, in relation to premisesin England, means—
(@) the Secretary of State,
(b) the Environment Agency,
(c) Natural England, and
(d) the Forestry Commissioners.

(2) “Environmental authority”, in relation to premises in Wales, means—
(@) the Welsh Ministers, and
(b) the Natural Resources Body for Wales.

4 Ownersand dwellings

(1) “Owner”, in relation to premises consisting of land, means—
(@) aperson, other than a mortgagee not in possession, who is for the time being
entitled to dispose of the fee simple of the land, whether in possession or reversion,
(b) apersonin possession under alease, or
(c) aperson who for the time being exercises powers of management or control
over the land.

(2) “Dwelling” means a building or structure, or part of a building or structure, occupied
wholly or mainly as a dwelling.

5 Operations

(1) “ Species control operations’ are operations to do one or more of the following—
(a) eradicate a species from premises,
(b) control a species on premises;
(c) prevent a species from returning to premises.

(2) References to “carrying out” operations include arranging for operations to be carried
out.

PART 2

SPECIES CONTROL AGREEMENTS

6 Making of species control agreements

(1) Anenvironmental authority may enter into a* species control agreement” with an owner
of any premises where the authority considers that there is present on the premises—

(@) aninvasive non-native species, or

(b) aspeciesof animal that is no longer normally present in Great Britain.

(2) Under aspecies control agreement the parties agree to the carrying out of species control
operations.

(3) Before entering into a species control agreement with an owner, an environmental
authority must be satisfied that—
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(a) the provisions of the agreement are proportionate to the objective to be achieved,
and

(b) in a case where there is more than one owner, the owner with whom the
agreement is entered into is the most appropriate one.

(4) Before entering into a species control agreement relating to animals of a speciesthat is
no longer normally present in Great Britain, the environmental authority must also be
satisfied that—
(@) theanimalsare present on the premises otherwise than under and in accordance
with the terms of a licence under section 16(4)(c),
(b) the animals on the premises are having a significant adverse impact on—
(i) biodiversity,
(if) other environmental interests, or
(iii) social or economic interests, and
(c) thereisno appropriate alternative way of obviating that impact.

(5) A species control agreement may not be entered into in relation to premises consisting
of adwelling except where the environmental authority isthe Secretary of State or theWelsh
Ministers.

7 Content of species control agreements

(1) A species control agreement must provide for—
(a) the species control operations to be carried out,
(b) the party who isto carry them out, and
(c) thetime by which they are to be carried out.

(2) A species control agreement may contain such supplementary provision as the parties
consider appropriate.

(3) That may include provision asto—
(@) how species control operations are to be carried out,
(b) payment to be made by either party to the other, or to another person, in respect
of the species control operations to be carried out, or
(c) any species control operations that must not be carried out.

8 Notice of compliance

Where an environmental authority considers that an owner of premises has complied with
al the requirements in a species control agreement to carry out species control operations,
the authority must give the owner notice to that effect.

9 Liability

An environmental authority is not liable to a person with an interest in the premises, other
than the owner with whom a species control agreement is entered into, for anything done
by the authority pursuant to the agreement.
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PART 3

SPECIES CONTROL ORDERS
When a species control order may be made

10

(1) An environmental authority may make a species control order in relation to premises
if—
(a) it considersthat thereis present on the premises—
(i) aninvasive non-native species, or
(if) aspeciesof animal that is no longer normally present in Great Britain,
and
(b) any of the following circumstances apply.

(2) The circumstances are—
(@) the environmental authority considers that an owner has failed to comply with
a species control agreement entered into with the environmental authority and,
having been given notice to that effect and a reasonable opportunity to rectify the
failure, has not done so;
(b) the environmental authority has offered to enter into a species control agreement
with an owner but—
(i) the owner hasrefused to enter into any kind of species control agreement,
or
(i) no species control agreement has been entered into in respect of the
premises by the end of the period of 42 days beginning with the day after
the offer was made and the authority considers it unlikely that the owner
will enter any kind of such agreement;
(c) the environmental authority considers that the making of the order is urgently
necessary;
(d) the environmental authority has been unable to identify an owner, having—
(i) placed on the premises a conspicuous notice of its desire to enter into a
species control agreement, and
(it) waited for 5 days after the day on which the notice was placed.

(3) Before making a species control order, an environmental authority must be satisfied that
the provisions of the order are proportionate to the objective to be achieved.

(4) Before making a species control order relating to animals of a speciesthat is no longer
normally present in Great Britain, the environmental authority must al so be satisfied that—
(@) theanimalsare present on the premises otherwise than under and in accordance
with the terms of alicence under section 16(4)(c),
(b) the animals on the premises are having a significant adverse impact on—
(i) biodiversity,
(if) other environmental interests, or
(iii) social or economic interests, and
(c) thereisno appropriate alternative way of obviating that impact.
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(5) A speciescontrol order may not be madein relation to premises consisting of adwelling
except by the Secretary of State or the Welsh Ministers.

What an order must do

11

(1) A species control order under paragraph 10(2)(a) or (b) (failure to comply with or enter
Into agreement) must contain provision—
(@) requiring the owner specified in that paragraph to carry out species control
operations, or
(b) stating that the environmental authority proposes to carry out species control
operations, or both.

(2) A speciescontrol order under paragraph 10(2)(c) (emergency) must contain provision—
(@) requiring any owner of the premises specified in the order to carry out species
control operations, or
(b) stating that the environmental authority proposes to carry out species control
operations,

or both.

(3) A species control order under paragraph 10(2)(d) (no identifiable owner) must contain
provision stating that the environmental authority proposes to carry out species control
operations.

12

(1) A species control order must—
(@) specify the speciesto which the order relates,
(b) specify the species control operationsto be carried out,
(c) specify the time by which the species control operations must be carried out or
(as the case may be) the time by which they are proposed to be carried out by the
authority, and
(d) if appropriate, include a map of the premises to which the order relates.

(2) Unlessit is made under paragraph 10(2)(c) (emergency), a species control order—

(@) may not require an owner of premises to carry out species control operations,
or provide for an environmental authority to carry out species control operations,
before the end of the period in which an appeal may be made (as to appeals, see
paragraph 16), and

(b) must provide that if an appeal is made within that period, the owner need not
carry out the operations, or the environmental authority shall not carry out the
operations, before the appeal iswithdrawn or finally determined.
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What an order may do

13

(1) A species control order may contain provision supplementary to that specified in
paragraphs 11 and 12.

(2) That may include provision asto—

(@) how species control operations are to be carried out;

(b) payment to be made by the environmental authority to—
(i) an owner, in respect of the reasonable costs of operations to be carried
out by the owner, or
(if) another person, in respect of the reasonable costs of operations to be
carried out by an owner;

(c) payment that an owner must make in respect of the reasonable costs of species

control operations to be carried out by the environmental authority;

(d) species control operations that an owner must not carry out;

(e) who will carry out species control operations for the environmental authority.

Notice

14

(1) After making a species control order, an environmental authority must forthwith give
notice of it to—
(@) all owners of the premises of whom the environmental authority is aware,
(b) the Secretary of State, if the environmental authority isthe Environment Agency,
Natural England or the Forestry Commissioners, and
(c) the Welsh Ministers, if the environmental authority is the Natural Resources
Body for Wales.

(2) In the case of an order under paragraph 10(2)(d) (no identifiable owner), the
environmental authority must also give notice of the order by placing it on the premises
conspicuously.

(3) Notice under this paragraph must include—
() reasons for making the species control order, and
(b) reasonsfor any requirement imposed by it on an owner.

Revocation

15

(1) An environmental authority may at any time revoke a species control order made by it.
This does not stop it from making another one in respect of the same premises.

(2) Notice of revocation must be given as specified in paragraph 14 (but reasons need not
be given).
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Appeds

16

(1) An owner of premisesin relation to which a species control order is made may apped
to the First-tier Tribunal against—

(@) the making of the order, or

(b) any provision of the order.

(2) The First-tier Tribunal may—
(@) affirm the order,
(b) direct the environmental authority which made the order to revoke or amend it,
(c) inthecase of an order under paragraph 10(2)(c) (emergency), suspend the order,
or
(d) make such other order as the Tribunal thinksfit.

Notice of compliance

17

Where an environmental authority considers that an owner of premises has complied with
al the requirements in a species control order to carry out species control operations, the
authority must give the owner notice to that effect.

Enforcement

18

(1) This paragraph applies where an environmental authority considers that an owner of
premises required by a species control order to carry out a species control operation has not
done so by the date or in the way specified in the order.

(2) The authority must give the owner notice to that effect.

(3) Sub-paragraphs (4) to (6) apply if, after aweek after giving notice under sub-paragraph
(2), the authority considers that the owner has still not carried out the species control
operation in the way specified in the order.

(4) The authority may carry out the operation itself or carry out such further work as is
necessary to ensure that the operation is carried out in the way specified in the order.

(5) The authority may recover from the owner any expenses reasonably incurred by it in
doing so (less any payment which the authority would apart from this paragraph have been
required to make to the owner in respect of the carrying out of the operations by the owner).

(6) Theauthority isnot required to make any payment provided for under paragraph 13(2)(b)
in relation to the operation (and may recover any payment made under that paragraph).
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Offences

19

(1) A person who, without reasonable excuse, failsto comply with a requirement imposed
on that person by a species control order commits an offence.

(2) A person who intentionally obstructs a person from carrying out an operation required
or proposed under a species control order commits an offence.

(3) A person guilty of an offence under sub-paragraph (1) or (2) is liable on summary
conviction to imprisonment for aterm not exceeding 51 weeks, or afine, or both.

(4) In relation to an offence committed before section 281(5) of the Criminal Justice Act
2003 comes into force, the reference in subparagraph

(3) to 51 weeksisto be read as areference to 6 months.

(5) In relation to an offence committed before section 85 of the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 comes into force, the reference in sub-paragraph (3) to
afineisto be read as areference to afine not exceeding £40,000.

Liability

20

(1) An owner of premisesis not liable to any other person for doing anything required to
be done by a species control order.

(2) An environmental authority is not liable to a person with an interest in premises for
anything done—
(@) by an owner pursuant to areguirement included in a species control order, or
(b) by the authority pursuant to—
(i) provision included in a species control order under paragraph 11(1)(b),
(2)(b) or (3), or
(if) paragraph 18(4).

PART 4

POWERS OF ENTRY

21 Powersof entry

(1) A person who is authorised to do so may enter any premises to—
(@) assist an environmental authority to determine whether to offer to enter into a
Species agreement with a person,
(b) assist an environmental authority to determine whether to make or revoke a
species control order,
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(c) investigate suspected non-compliance with a species control agreement or a

species control order,

(d) carry out species control operations for an environmental authority under a

species control order,

(e) place a notice as specified in paragraph 10(2)(d)(i) or 14(2) (no identifiable

owner), or

(f) carry out species control operations or work pursuant to paragraph 18(4).
Thisis subject to the other provisions of this Schedule.

(2) A person may not enter premises under sub-paragraph (1)(a) or (b) with a view to
establishing whether a speciesis present unless the environmental authority has reasonable
grounds for suspecting that it is.

22 Authorisation by justice of the peace

(1) To enter premises under paragraph 21 a person must be authorised by a warrant issued
by ajustice of the peace where—
() the premises consist of adwelling or a garden, yard, outbuildings or other land
used or enjoyed wholly with a dwelling,
(b) admission to the premises has been refused by an owner or refusal isreasonably
apprehended,
(c) the premises are unoccupied,
(d) the owner istemporarily absent,
(e) giving notice would defeat the purpose of entry,
(f) entry isto carry out species control operations for an environmental authority
under an order under paragraph 10(2)(c) (emergency),
(g) entry isto carry out species control operations for an environmental authority
under an order under paragraph 10(2)(d) (no identifiable owner),
(h) entry isto place a notice as specified in paragraph 10(2)(d)(i) or 14(2), or
(i) entry isto carry out operations or work pursuant to paragraph 18(4) which the
environmental authority considers to be urgently necessary.

(2) A justice of the peace may not grant a warrant—
(@) inthe circumstancesin sub-paragraph (1)(a) to (d) unless satisfied that reasonable
notice of the proposed entry has been given to all owners of the premises of whom
the environmental authority is aware, or
(b) inthe circumstancesin paragraph (1)(g) unless satisfied that the requirement in
paragraph 14(2) (notice) has been met.

(3) For the purposes of sub-paragraph (2)(a) less than 48 hours' notice is not reasonable.

(4) A warrant may authorise a person to use reasonable force if necessary, but a person so
authorised—

(@) must be accompanied by a constable when doing so, and

(b) may not use force against an individual .
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23 Authorisation by environmental authority

(1) To enter premises under paragraph 21 in circumstances other than those specified in
paragraph 22(1), a person must be authorised in writing by the environmental authority.

(2) A person authorised by an environmental authority may not demand admission as of
right to any premises unless reasonable notice has been given to all owners of the premises
of whom the authority is aware.

(3) For these purposes less than 48 hours' notice is not reasonable.

24 Exercise of right of entry
(1) A right of entry under paragraph 21 is exercisable at any reasonable time.

(2) A person authorised under paragraph 22 or 23 to enter premises must, if so required
before entering, produce evidence of his or her warrant or other authorisation and state the
purpose of entry.

(3) A person entering premises under paragraph 21 may—
(a) take on to the premises such other persons as may be necessary;
(b) take any equipment, machinery or materials on to the premises,
(c) take samples of anything in or on the premises.

(4) A person who enters premises under paragraph 21 which are unoccupied or from which
the owner is temporarily absent must, on departure, leave them as effectively secured as
they were on entry.

PART 5

SUPPLEMENTARY
Compensation

25

(1) The Secretary of State and the Welsh Ministers may (separately or jointly) make
arrangementsfor the payment of compensation to an owner of premisesin respect of financial
loss resulting from—

(@) aspecies control agreement or order, or

(b) the exercise of the powers of entry under this Schedule.

(2) Thearrangements may securethat compensation is payable only for financial lossabove
a specified amount.
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Codes of practice

26

(1) The Secretary of State must issue a code of practice in relation to species control
agreements and orders in England.

(2) A code under this paragraph must in particular provide guidance to environmental
authoritiesin England on—
(@) when to offer to enter into a species control agreement;
(b) how to go about entering into a species control agreement;
(c) what aspecies control agreement should contain (and in particular what it should
contain by way of provision about payment of costs);
(d) when to make a species control order;
(e) what a species control order should contain (and in particular what it should
contain by way of provision about payment and recovery of costs);
(f) standards of animal welfare to be met in connection with species control
agreements and orders.

(3) A code under this paragraph may be revised or replaced.

(4) Before issuing (or revising or replacing) a code under this paragraph the Secretary of
State must carry out a public consultation.

(5) The Secretary of State must—
() ensurethat acode under this paragraph is published in away that is appropriate
for bringing it to the attention of persons likely to be affected by it, and
(b) lay acopy of acode under this paragraph before Parliament.

27

(1) The Welsh Ministers must issue a code of practice in relation to species control
agreements and ordersin Wales.

(2) A code under this paragraph must in particular provide guidance to environmental
authorities in Wales on—
(@) when to offer to enter into a species control agreement;
(b) how to go about entering into a species control agreement;
(c) what aspecies control agreement should contain (and in particular what it should
contain by way of provision about payment of costs);
(d) when to make a species control order;
(e) what a species control order should contain (and in particular what it should
contain by way of provision about payment and recovery of costs);
(f) standards of animal welfare to be met in connection with species control
agreements and orders.

(3) A code under this paragraph may be revised or replaced.

(4) Beforeissuing (or revising or replacing) acode under this paragraph the Welsh Ministers
must carry out a public consultation.

(5) The Welsh Ministers must—
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() ensurethat acode under this paragraph is published in away that is appropriate
for bringing it to the attention of persons likely to be affected by it, and

(b) lay a copy of a code under this paragraph before the National Assembly for
Wales.

28

(1) A person's failure to comply with a provision of a code under paragraph 26 or 27 does
not make the person liable to civil or criminal proceedings.

(2) A code under paragraph 26 or 27—
(@) isadmissible in evidencein any civil proceedings, and
(b) must betaken into account by acourt inany civil proceedingsinwhich it appears
to the court to be relevant.”

(4) In section 19 (enforcement), at the end insert—

“(9) This section does not apply in relation to offences under Schedule 9A”

(5) In section 25 (functions of local authorities), at the end insert—
“(3) Nothing in this section appliesin relation to Schedule 9A or orders or offences under
it

(6) In section 26 (regulations, orders, notices etc), at the end insert—

“(7) Inthis section referencesto orders do not include species control orders under Schedule
A

Commencement

Pt 4 s. 23(1)-(6): April 12, 2015 in relation to England; April 12, 2015 in relation to Wales (S| 2015/481 reg. 3(a);
Sl 2015/990 reg. 2)

Extent

Pt 4 s. 23(1)-(6): England, Wales

Law In Force
24 Native and non-native species etc

(1) Schedule 9 to the Wildlife and Countryside Act 1981 (animals and plants to which section 14
of that Act applies) is amended as follows.

(2) In the heading to Part I, at the beginning insert “NON-NATIVE".

(3) In Part 1, omit the entries relating to the wild boar, capercaillie, chough, corncrake, common
crane, white-tailed eagle, goshawk, red kite and barn owl.

(4) After Part | insert—
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“PART IA

NATIVE ANIMALS

Common name

Scientific name

Capercaillie Tetrao urogallus

Chough Pyrrhocorax pyrrhocorax
Corncrake Crex crex

Crane, Common Grus grus

Eagle, White-tailed

Haliaetus albicilla

Goshawk Accipiter gentilis
Kite, Red Milvus milvus
Owl, Barn Tyto alba.

NOTE. The common name or names given in thefirst column of this Schedule areincluded
by way of guidance only; in the event of any dispute or proceedings, the common name or

names shall not be taken into account.”
(5) After Part 1A (asinserted by subsection (4)

ANIMALSNO LONGER NORMALLY PRESENT

above) insert—

“PART IB

Common name

Scientific name

Beaver, Eurasian (but not in relation to Wales)

Castor fiber

Boar, Wild

Sus Scrofa.

NOTE. The common name or names given in thefirst column of this Schedule are included
by way of guidance only; in the event of any dispute or proceedings, the common name or

names shall not be taken into account.”

Commencement

Pt 4 s. 24(1)-(5): March 5, 2015 in relation to England; April 12, 2015 in relation to Wales (Sl 2015/481 reg. 2(b);

S| 2015/990 reg. 2)

Extent
Pt 4 s. 24(1)-(5): England, Wales

Law In Force

25 Part 4: supplementary

(1) TheWildlife and Countryside Act 1981 is amended as follows.
(2) In section 14 (introduction of new species etc), in subsection (1)(b), after “Part I” insert “, A

orIB”.
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(3) Inthe heading to section 14ZA (sale etc of invasive non-native species), for “invasive non-native
species’ substitute “ certain animals and plants included in Schedule 9”.

(4) Inthe heading to section 14ZB (codes of practicein connection with invasive non-native species),
for “invasive non-native species’ substitute “ species which are non-native or included in Schedule
9.

(5) In section 22 (power to vary Schedules), in subsection (5)(a), after “Part I” insert “, I1A or IB”.

Commencement

Pt 4 s. 25(1)-(5): March 5, 2015 in relation to England; April 12, 2015 in relation to Wales (S| 2015/481 reg. 2(c);
Sl 2015/990 reg. 2)

Extent

Pt 4 s. 25(1)-(5): England, Wales

PART 5

PLANNING, LAND AND BUILDINGS

Nationally significant infrastructure projects

Law In Force

26 Timing of appointment of examining authority

In section 61 of the Planning Act 2008 (decision as to whether application for order granting
development consent should be handled by Panel or single appointed person) for subsection (1)
substitute—

“(1) Subsection (2) applies where the Secretary of State has accepted an application for an
order granting development consent.”

Commencement

Pt5s. 26 April 12, 2015 (2015c. 7 Pt 8 s. 57(5)(a); Sl 2015/758 reg. 2)

Extent

Pt 5 s. 26: United Kingdom
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Law In Force
27 Two-person Panels

(1) In section 65 of the Planning Act 2008 (appointment of Panel to examine application for order
granting development consent) in subsection (1)(a) (Panel to consist of three, four or five persons)
before “three” insert “two,”.

(2) In section 68(3) of that Act (duty of Secretary of State to appoint additional members if Panel
comes to have two members or a single member)—

(@) omit “two membersor”, and

(b) for “three” substitute “two”.

(3) In section 73(1)(b) of that Act (Panel's continuing identity not affected by its coming to have
two members or a single member) omit “two members or”.

(4) In section 75 of that Act (decision-making by Panel)—
(@) before subsection (1) insert—

“(A2) If the members of aPanel with two members disagree asto aproposed decision
by the Panel, the view of the lead member isto prevail.”, and
(b) in subsection (1) (decision by Panel requires the agreement of a mgority) for “the
Panel” substitute “a Panel with three or more members’.

Commencement

Pt 5s. 27(1)-(4)(b): April 5, 2017 (2015c. 7 Pt 8s. 57(5)(a); SI 2017/315 reg. 2)

Extent

Pt 5s. 27(1)-(4)(b): United Kingdom

Law In Force
28 Changesto, and revocation of, development consent orders

(1) Schedule 6 to the Planning Act 2008 (changes to, and revocation of, orders granting devel opment
consent) is amended as follows.

(2) In paragraph 2 (non-material changes to orders)—
(a) insub-paragraph (8) (duty for Secretary of Stateto comply with prescribed consultation
and publicity requirements) after “ Secretary of State” insert “and the person who has made
the application under subparagraph (4)”, and
(b) after that sub-paragraph insert—

“(8A) The power to make regulations under sub-paragraph (8) includes power to
allow the Secretary of State or the person who has made the application under
sub-paragraph (4) to exercise adiscretion.”

(3) In paragraph 3 (changes to, and revocation of, orders) after sub-paragraph (5) insert—

“(5A) The Secretary of State may refuseto exercise the power on an application made under
sub-paragraph (4) or (5) if, in particular, the Secretary of State considersthat the devel opment
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that would be authorised as a result of the change should properly be the subject of an
application under section 37 for a devel opment consent order.”

(4) In paragraph 4 (supplementary provisions about changes to, and revocation of, orders) after
sub-paragraph (5) insert—

“(5A) The power to make regulations under sub-paragraph (4) includes power to allow a
person to exercise adiscretion.”

Commencement

Pt 5s.28(1)-(4): February 12, 2015in so far asit confers powers to make regulations; July 14, 2015 otherwise (2015
c. 7 Pt 8s.57(5)(b); SI 2015/758 reg. 3)

Extent

Pt 5. 28(1)-(4): United Kingdom

Deemed discharge of planning conditions

Law In Force

29 Deemed discharge of planning conditions
After section 74 of the Town and Country Planning Act 1990 insert—

“74A Deemed discharge of planning conditions

(1) The Secretary of State may by development order make provision for the deemed
discharge of a condition to which this section applies.

(2) This section applies to a condition which—
(@) has been imposed on the grant of planning permission for the development of
land in England, and
(b) requiresthe consent, agreement or approval of alocal planning authority to any
matter.

(3) Deemed discharge of a condition means that the local planning authority's consent,
agreement or approval to any matter as required by the condition is deemed to have been
given.

(4) A development order which makes provision for deemed discharge of a condition must
provide that the condition is deemed to be discharged only if—
(@) aperson (“the applicant”) has applied to the local planning authority for the
consent, agreement or approval required by the condition,
(b) the period for the authority to give notice of their decision on the application
has elapsed without that notice having been given, and
(c) the applicant has taken such further steps (if any) as are prescribed under
subsection (5).
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(5) The Secretary of State may by development order make provision about the procedure
for the deemed discharge of a planning condition and, in particular, provision—
(@) alowing or requiring steps to be taken by the applicant or the local planning
authority;
(b) asto thetime at which or period within which a step may or must be taken;
(c) asto the time at which the deemed discharge takes effect (including for thisto
be determined by the applicant, subject to such limitations as may be prescribed);
(d) for atime or period within paragraph (b) or (c) to be modified by agreement
between the applicant and the local planning authority;
(e) asto theform or content of any notice which may or must be given as part of
the procedure, and as to the means by which it may or must be given.

(6) The Secretary of State may by development order provide that provision for deemed
discharge of a condition does not apply—
(a) inrelation to a condition of a prescribed description;
(b) in relation to a condition imposed on the grant of planning permission of a
prescribed description;
(c) in relation to a condition imposed on the grant of planning permission for
development of a prescribed description;
(d) inother prescribed circumstances.

(7) The power in subsection (6)(d) includes power to provide that provision for deemed
discharge of acondition does not apply where an applicant for planning permission and the
local planning authority to whom the application is made agree, before or after planning
permission is granted, that it should not apply in relation to a condition imposed on the
grant of permission.

(8) The Secretary of State may by development order make provision for section 78(2)
(appealsto the Secretary of State) not to apply, or to apply with modifications, where—
(@) aperson has applied for the consent, agreement or approval of alocal planning
authority required by a condition imposed on agrant of planning permission,
(b) thelocal planning authority have not given noticeto that person of their decision
on the application within the period mentioned in section 78(2), and
(c) the person hastaken such further steps (if any) as are prescribed to bring about
the deemed discharge of the planning condition.

(9) A development order which makes provision for deemed discharge of a condition must
limit the application of that provision to a condition imposed on the grant of planning
permission following an application made after the development order comes into force.

(20) In this section—
“condition” includes alimitation;
“prescribed” means prescribed by development order made by the Secretary of
State”
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Commencement

Pt5s.29: February 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(c))

Extent

Pt 5s. 29: United Kingdom

Mayoral development orders

Partialy In Force
30 Mayoral development orders
(1) Schedule 4 (Mayoral development orders) has effect.

(2) The Secretary of State may by regulations make consequential provision in connection with
any provision made by that Schedule.

(3) Regulations under this section may amend, repeal, revoke or otherwise modify the application
of any enactment (but, in the case of anAct, only if the Act was passed before the end of the Session
in which thisAct is passed).

(4) In this section “enactment” includes an enactment comprised in subordinate legislation within
the meaning of the Interpretation Act 1978.

Commencement

Pt 5s. 30(1)-(4): February 12, 2015 in so far as it confers power to make provision by regulations or devel opment
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent
Pt 5s. 30(1): United Kingdom
Pt 5s. 30(2)-(4): England, Wales

The Homes and Communities Agency and other bodies

Law In Force

31 Property etctransferstothe HCA and the GLA
(1) The Housing and Regeneration Act 2008 is amended in accordance with subsections (2) to (4).
(2) After section 53 (and after the italic heading before section 54) insert—
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“53A Other property etctransferstothe HCA

(1) The Secretary of State may at any time make one or more schemes for the transfer to
the HCA of designated property, rights or liabilities of a specified public body.

(2) In subsection (1) “specified public body” means a public body which is for the time
being specified, or of adescription specified, by regulations made by the Secretary of State.

(3) On the date specified by a scheme as the date on which the scheme isto have effect, the
designated property, rights or liabilities are transferred and vest in accordance with the
scheme.

(4) Schedule 6 appliesto a scheme under this section.

(5) The Secretary of State may not make a scheme under this section unless the specified
public body to which the scheme relates has consented to its provisions.

(6) A scheme under this section may not make provision in relation to land which is held
by the Secretary of State and was acquired, or is treated as having been acquired, under
section 39 of the Forestry Act 1967 (power to acquireland which issuitablefor afforestation
or purposes connected with forestry).

(7) In this section—
“designated”, in relation to ascheme, means specified in or determined in accordance
with the scheme;
“public body” means a person or body with functions of a public nature.

(8) This section and section 53B bind the Crown, but do not have effect in relation to
property, rights or liabilities belonging to—

(@) Her Mgesty in right of the Crown,

(b) Her Mgesty inright of Her private estates,

(c) Her Maesty in right of the Duchy of Lancaster, or

(d) the Duchy of Cornwall.

(9) The reference in subsection (8) to Her Majesty's private estates is to be construed in
accordance with section 1 of the Crown Private Estates Act 1862.

53B Tax consequences of transfersunder section 53A

(1) TheTreasury may by regulations make provision for varying theway in which arelevant
tax has effect from time to time in relation to—
(a) any property, rightsor liabilitiestransferred in accordance with atransfer scheme
under section 53A, or
(b) anything done for the purposes of, or in relation to, or in consequence of, the
transfer of any property, rights or liabilities in accordance with such a transfer
scheme.

(2) The provision that may be made under subsection (1)(a) includes, in particular, provision
for—
(@) atax provision not to apply, or to apply with modifications, in relation to any
property, rights or liabilities transferred;
(b) any property, rightsor liabilities transferred to be treated in a specified way for
the purposes of atax provision;
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(c) the Secretary of State to be required or permitted, with the consent of the
Treasury, to determine, or to specify the method for determining, anything which
needs to be determined for the purposes of any tax provision so far as relating to
any property, rights or liabilities transferred.

(3) The provision that may be made under subsection (1)(b) includes, in particular, provision
for—
(a) atax provision not to apply, or to apply with modifications, in relation to anything
done for the purposes of, or in relation to, or in consequence of, the transfer;
(b) anything done for the purposes of, or in relation to, or in consequence of, the
transfer to have or not to have a specified consequence or be treated in a specified
way;
(c) the Secretary of State to be required or permitted, with the consent of the
Treasury, to determine, or to specify the method for determining, anything which
needs to be determined for the purposes of any tax provision so far as relating to
anything donefor the purposes of, or in relation to, or in consequence of, the transfer.

(4) In this section—
“relevant tax” means income tax, corporation tax, capital gains tax, stamp duty,
stamp duty land tax or stamp duty reserve tax;
“tax provision” means a provision of an enactment about a relevant tax.

(5) References in this section to the transfer of property, rights or liabilities in accordance
with atransfer scheme under section 53A include references to—

(@) the creation of interests, rights or liabilities under the scheme, and

(b) the modification of interests, rights or liabilities under the scheme,
(and “transferred”, in relation to property, rights or liabilities, is to be read accordingly).”

(3) In section 51 (property etc transfers) after subsection (3) insert—
“(3A) A scheme under this section may not make provisioninrelation to land which isheld
by the Secretary of State and was acquired, or is treated as having been acquired, under

section 39 of the Forestry Act 1967 (power to acquireland which issuitablefor afforestation
or purposes connected with forestry).”

(4) In section 320 (orders and regul ations)—
(a) insubsection (7) (instruments subject to annulment in pursuance of aresolution of either
House of Parliament) after paragraph (c) insert—

“(ca) regulations under section 53A(2),”, and
(b) after that subsection insert—

“(7A) Aninstrument contal ning regul ations under section 53B is subject to annulment
in pursuance of aresolution of the House of Commons.”
(5) The Greater London Authority Act 1999 is amended in accordance with subsections (6) to (9).

(6) After section 333D insert—
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“333DA Transfer schemes

(1) The Secretary of State may at any time make one or more schemes for the transfer of
designated property, rights or liabilities of a specified public body to—
(@) the Authority, or
(b) acompany or body through which the Authority exercises functionsin relation
to housing or regeneration.

(2) In subsection (1) “specified public body” means a public body which is for the time
being specified, or of adescription specified, by regulations made by the Secretary of State.

(3) On the date specified by a scheme as the date on which the scheme isto have effect, the
designated property, rights or liabilities are transferred and vest in accordance with the
scheme.

(4) The Secretary of State may not make a scheme under this section unless the specified
public body to which the scheme relates has consented to its provisions.

(5) A scheme under this section may not make provision in relation to land which is held
by the Secretary of State and was acquired, or is treated as having been acquired, under
section 39 of the Forestry Act 1967 (power to acquireland which is suitablefor afforestation
or purposes connected with forestry).

(6) In this section—
“designated”, in relation to ascheme, means specified in or determined in accordance
with the scheme;
“public body” means a person or body with functions of a public nature.

(7) This section and sections 333DB and 333DC bind the Crown, but do not have effect in
relation to property, rights or liabilities belonging to—

(@) Her Maesty in right of the Crown,

(b) Her Mgesty inright of Her private estates,

(c) Her Mgesty in right of the Duchy of Lancaster, or

(d) the Duchy of Cornwall.

(8) The reference in subsection (7) to Her Majesty's private estates is to be construed in
accordance with section 1 of the Crown Private Estates Act 1862.

333DB Further provisions about transfer schemes

(1) A transfer scheme may—
(a) createfor thetransferor interestsin, or rightsover, property transferred by virtue
of the scheme,
(b) create for a transferee interests in, or rights over, property retained by the
transferor or transferred to another transferee,
(c) create rights or liabilities between the transferor and a transferee or between
transferees.

(2) A transfer scheme may providefor thetransfer of property, rightsor liabilitiesthat would
not otherwise be capable of being transferred or assigned.

(3) In particular, atransfer scheme may provide for the transfer to take effect regardless of
acontravention, liability or interference with an interest or right that would otherwise exist

Westlaw.



Infrastructure Act 2015 Page 40

by reason of a provision having effect in relation to the terms on which the transferor is
entitled to the property or right, or subject to the liability, in question.

(4) 1t does not matter whether the provision referred to in subsection (3) has effect under
an enactment or an agreement or in any other way.

(5) A certificate by the Secretary of Statethat anything specified in the certificate has vested
in any person by virtue of atransfer scheme is conclusive evidence for al purposes of that
fact.

(6) A transfer scheme may contain provision for the payment of compensation by the
Secretary of State to any person whose interests are adversely affected by it.

(7) A transfer by virtue of atransfer scheme does not affect the validity of anything done
by or in relation to the transferor before the transfer takes effect.

(8) Anything which—
(@) isdone by the transferor for the purposes of, or otherwise in connection with,
anything transferred by virtue of atransfer scheme, and
(b) isin effect immediately before the transfer date,

Isto be treated as done by the transferee.

(9) There may be continued by or in relation to the transferee anything (including lega
proceedings)—
(@) which relates to anything transferred by virtue of atransfer scheme, and
(b) which is in the process of being done by or in relation to the transferor
immediately before the transfer date.

(10) Subsection (11) applies to any document—
(@) which relates to anything transferred by virtue of atransfer scheme, and
(b) whichisin effect immediately before the transfer date.

(11) Any references in the document to the transferor are to be read as references to the
transferee.

(12) A transfer scheme may include supplementary, incidental, transitional and consequentia
provision.

(13) In this section—
“enactment” includes subordinate | egidation within the meaning of the Interpretation
Act 1978;
“transfer scheme” means atransfer scheme under section 333DA;
“transfer date” means a date specified by atransfer scheme asthe date on which the
schemeisto have effect.

333DC Tax consequences of transfersunder section 333DA

(1) TheTreasury may by regulations make provision for varying theway in which arelevant
tax has effect from time to time in relation to—
(a) any property, rightsor liabilitiestransferred in accordance with atransfer scheme,
or
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(b) anything done for the purposes of, or in relation to, or in consequence of, the
transfer of any property, rights or liabilities in accordance with such a transfer
scheme.

(2) The provision that may be made under subsection (1)(a) includes, in particular, provision
for—
(@) atax provision not to apply, or to apply with modifications, in relation to any
property, rights or liabilities transferred;
(b) any property, rightsor liabilities transferred to be treated in a specified way for
the purposes of atax provision;
(c) the Secretary of State to be required or permitted, with the consent of the
Treasury, to determine, or to specify the method for determining, anything which
needs to be determined for the purposes of any tax provision so far as relating to
any property, rights or liabilities transferred.

(3) The provision that may be made under subsection (1)(b) includes, in particular, provision
for—
(a) atax provision not to apply, or to apply with modifications, in relation to anything
done for the purposes of, or in relation to, or in consequence of, the transfer;
(b) anything done for the purposes of, or in relation to, or in consequence of, the
transfer to have or not to have a specified consequence or be treated in a specified
way;
(c) the Secretary of State to be required or permitted, with the consent of the
Treasury, to determine, or to specify the method for determining, anything which
needs to be determined for the purposes of any tax provision so far as relating to
anything donefor the purposes of, or in relation to, or in consequence of, the transfer.

(4) In this section—
“enactment” includes subordinate | egidation within the meaning of the Interpretation
Act 1978;
“relevant tax” means income tax, corporation tax, capital gains tax, stamp duty,
stamp duty land tax or stamp duty reserve tax;
“tax provision” means a provision of an enactment about arelevant tax;
“transfer scheme” means a transfer scheme under section 333DA.

(5) References in this section to the transfer of property, rights or liabilities in accordance
with atransfer scheme include references to—

(@) the creation of interests, rights or liabilities under the scheme, and

(b) the modification of interests, rights or liabilities under the scheme,
(and “transferred”, in relation to property, rights or liabilities, is to be read accordingly).”

(7) In section 408 (transfers of property, rights or liabilities to the Greater London Authority etc)
after subsection (8) insert—

“(8A) An order under subsection (1) above may not make provisionin relation to land which
is held by the Secretary of State and was acquired, or is treated as having been acquired,
under section 39 of the Forestry Act 1967 (power to acquire land which is suitable for
afforestation or purposes connected with forestry).”

(8) In section 409 (transfer schemes for transfers to the Greater London Authority etc) after
subsection (8) insert—
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“(8A) A scheme under subsection (1) or (2) above may not make provision in relation to
land which is held by the Secretary of State and was acquired, or is treated as having been
acquired, under section 39 of the Forestry Act 1967 (power to acquireland which issuitable
for afforestation or purposes connected with forestry).”

(9) In section 420 (regulations and orders)—
(a) insubsection (7) (instruments subject to annulment in pursuance of aresolution of either
House of Parliament) after the entry for section 243(7) insert—

“section 333DA(2);”, and
(b) after subsection (8) insert—

“(8A) A statutory instrument which contains regul ations under section 333DC shall
be subject to annulment in pursuance of aresolution of the House of Commons.”

Commencement

Pt 5s. 31(1)-(9)(b): April 12, 2015 (2015c. 7 Pt 8 s. 57(5)(€)

Extent

Pt 5s. 31(1)-(9)(b): United Kingdom

Law In Force
32 Easementsetc affecting land
(1) TheHousing and Regeneration Act 2008 is amended in accordance with subsections (2) to (4).

(2) Insection 11 (which introduces the provision made about land of the HCA in Schedule 3) for
“land of the HCA” substitute “land acquired by the HCA”.

(3) Inthetitle to Schedule 3 (main powersin relation to land of the HCA) for “land of the HCA”
substitute “land acquired by the HCA”.

(4) In paragraph 1 of that Schedule (powers to override easements etc in undertaking works on,
or using, land of the HCA) in each of sub-paragraphs (1) and (3) for “land of the HCA” substitute
“land which has been vested in or acquired by the HCA”.

(5) Section 333ZB of the Greater London Authority Act 1999 (powers in relation to land held for
housing or regeneration purposes) is amended in accordance with subsections (6) to (9).

©)-@8)[...]"

(9) After subsection (4) insert—
“(5) In this section references to the Authority include a company or body through which
the Authority exercises functionsin relation to housing or regeneration.

(6) Subsection (5) does not affect the application of Parts 3 and 4 of Schedule 4 to the
Housing and Regeneration Act 2008—
(@) inrelation to the acquisition of land by the Authority under this Part, or
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(b) inrelation to land in respect of which functions of the Authority relating to
housing or regeneration are being or have been exercised.”

(10)[...]*

(11) The amendments made by this section do not apply in relation to land the freehold interest in
which was disposed of by the Homes and Communities Agency, the Greater London Authority, a
company or body through which the Authority exercises functions in relation to housing or
regeneration or a Mayoral development corporation before the day on which this section comes
into force.

(12) Thereference in subsection (11) to land disposed of by the Greater London Authority does
not includeland disposed of to acompany or body through which the Authority exercisesfunctions
in relation to housing or regeneration.

Notes

! Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.18 (July 13, 2016)

Commencement

Pt5s. 32(1)-(12): April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent
Pt 5s. 32(1)-(10): United Kingdom
Pt 5s. 32(11)-(12): England, Wales

Law In Force
33 Expenditureof Greater London Authority on housing or regeneration
(1) In section 31 of the Greater London Authority Act 1999 (limits of the general power) after
subsection (5A) insert—
“(5B) Nothing in subsection (1)(a) above shall be taken to prevent the Authority incurring
expenditure in doing anything for the purposes of, or relating to, housing or regeneration.”
(2) The amendment made by subsection (1) appliesin relation to expenditure incurred before as
well as after the coming into force of this section.

Commencement

Pt 5. 33(1)-(2): February 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(c))

Extent
Pt 5s. 33(1): United Kingdom
Pt 5s. 33(2): England, Wales
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Her Majesty's Land Registry

Law In Force
34 Transfer of responsibility for local land chargesto Land Registry
(1) Schedule 5 (transfer of responsibility for local land chargesto Land Registry) has effect.

(2) Inthat Schedule—
(@) Part 1 amendsthe Local Land ChargesAct 1975,
(b) Part 2 amendsthe Land Registration Act 2002,
(c) Part 3 amends other Acts, and
(d) Part 4 containstransitional provision.

Commencement
Pt 5s. 34(1)-(2)(d): April 12,2015 (2015c. 7 Pt 8s.57(5)(e))

Extent
Pt 5 s. 34(1)-(2)(d): England, Wales

Law In Force
35 Conferral of additional powerson Land Registry

(1) In section 105 of the Land Registration Act 2002 (power of registrar to provide or arrange for
the provision of consultancy or advisory services about the registration of land in England and
Wales or elsawhere) in subsection (1) for the words from “, consultancy or advisory services’ to
the end substitute

(a) consultancy or advisory services about land or other property in England and
Wales or elsawhere,

(b) information services about land or other property in England and Wales, or

(c) servicesrelating to documents or registerswhich relateto land or other property
in England and Wales.”

(2) For thetitle to that section substitute “ Services relating to land or other property”.

Commencement
Pt 5s. 35(1)-(2): April 12,2015 (2015c. 7 Pt 8 s. 57(5)(€))

Extent

Pt 5s. 35(1)-(2): United Kingdom
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Law In Force
36 Transfer of power to nominate member of Rule Committee

(1) In section 127(2)(h) of the Land Registration Act 2002 (power of Lord Chancellor to nominate
consumer affairs member of Rule Committee) for “Lord Chancellor” substitute “ Secretary of State”.

(2) This section applies in relation to the nomination of a member of the Rule Committee on or
after the day on which this section comesinto force.

Commencement

Pt 5s. 36(1)-(2): April 12,2015 (2015c. 7 Pt 8 s. 57(5)(€))

Extent

Pt 5s. 36(1)-(2): United Kingdom

Off-site carbon abatement measures

Not Yet In Force
37 Provision in building regulationsfor off-site carbon abatement measures
(1) The Building Act 1984 is amended as follows.
(2) Insection 1(1A) (mattersthat may be covered by building regulations) after paragraph (c) insert

(d) the action to be taken as a result of a building's contribution to or effect on
emissions of carbon dioxide (whether or not from the building itself).”

(3) Schedule 1 (building regulations) is amended as follows.
(4) After paragraph 7 insert—

“7A

(1) This paragraph applies if building regulations impose a requirement in relation to a
building as respects its contribution to or effect on emissions of carbon dioxide (whether
or not the requirement relates to emissions from the building itself).

(2) Building regulations may make provision for a person to whom the requirement applies
to meet it (in whole or in part) by taking action otherwise than in relation to the building.

(3) Such action may include—
(@) doing thingswhich consist of, or cause or contribute, directly or indirectly to—
(i) reductionsin emissions of carbon dioxide, or
(i1) theremoval of carbon dioxide from the atmosphere;
(b) agreeing with another person that the person will do things within paragraph

(a);
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(c) making a payment or payments to a fund—
(i) whichisadministered by, or by aperson acting on behalf of, the Secretary
of State or the Welsh Ministers, and
(i) the proceedsof which are used to pay (directly or indirectly) for activities
within paragraph (a).

(4) Provision made under paragraph 4A for the use of certificates asevidence of compliance
with building regulations by virtue of action within sub-paragraph (3) may include
provision—
(@) for the creation and maintenance of aregister for keeping track of the use of
certificates for that purpose;
(b) about the administration of the register;
(c) for chargesto be imposed in connection with the registration of any matter in
the register or for the disclosure of information held in the register.

(5) If building regulations make provision for the creation and maintenance of a register,
building regulations must make provision for the register to be administered by, or by a
person acting on behalf of, the Secretary of State or the Welsh Ministers.

(6) Building regulations made by the Welsh Ministers may make provision for the use, in
relation to action taken in respect of a building in Wales, of aregister administered by, or
by a person acting on behalf of, the Secretary of State.

(7) Building regulations made by the Secretary of State may make provision about the use
of such aregister for that purpose.

(8) Building regulations may make provision for the creation and maintenance of afund of
akind referred to in sub-paragraph (3)(c), including provision about—

(@) the administration of such afund;

(b) the purposes for which proceeds from such afund may be used.

(9) Building regulations may make provision about—
(@) the calculation of payments to be made into a fund of a kind referred to in
sub-paragraph (3)(c);
(b) the maximum payment which may be required to be made into such afund in
respect of a building.

(10) Building regulations made by the Welsh Ministers may make provision for a payment
or payments in respect of a building in Wales to be made to a fund administered by, or by
aperson acting on behalf of, the Secretary of State.

(112) Building regulations made by the Secretary of State may make provision about the use
of such afund for that purpose.

(12) Paragraph 8(2) does not prevent building regulations from providing for action within
sub-paragraph (3) to be taken in relation to a building erected before the date on which the
regulations come into force.”

(5) In paragraph 8(2) (requirement for building regulations not to apply to buildings erected before
regulations comeinto force, subject to exceptions) after “ Subject to sub-paragraphs (3) to (6) below
and to” insert “paragraph 7A(12) above and”.
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(6) The reference to the Building Act 1984 in article 2(a) of the Welsh Ministers (Transfer of
Functions) (No 2) Order 2009 (SI 2009/3019) is to be treated as referring to that Act as amended
by this section.

Commencement

Pt 5s. 37(1)-(6): Dateto be appointed (not yet in force) (2015 c. 7 Pt 8 s. 57(5)(a)

Extent
Pt 5s. 37(1)-(5): United Kingdom
Pt 5s. 37(6): England, Wales

PART 6

ENERGY

The community electricity right

Law In Force
38. The community electricity right

(1) The Secretary of State may make regulations which give individuals resident in a community
or groups connected with a community (or both) the right to buy a stake in arenewable electricity
generation facility that is located—

(8 inthe community (if it isaland—based facility), or

(b) adjacent to the community (if it is an offshore facility).

(2) The Secretary of State may make regulations about—
(a) thekind, or kinds, of body which may be afacility operator,
(b) ownership of facility operators, and
(c) mattersrelating to the ownership of facility operators (including the rights, duties and
powers arising from ownership),
If the Secretary of State considers that the regulations are appropriate in connection with the right
to buy.

(3) The Secretary of State may make regulations about the supply of information in connection
with the following—

(a) theright to buy;

(b) ownership of stakesin qualifying facilities (including the transfer of ownership);

(c) operation of qualifying facilities;

(d) ownership of facility operators (including matters relating to the ownership of facility

operators);

(e) monitoring and assessing—
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(i) the operation of the right to buy, and
(if) the ownership of stakesin qualifying facilities.

(4) The Secretary of State may make regulations about the enforcement of obligationsimposed by
regulations made under any of subsections (1) to (3); and the regulations about enforcement may
include—

(@) provision for obligations to be enforceable as, or as if they were, generation licence

conditions or relevant requirements;

(b) apower to impose financial penalties for breach of obligations.

(5) The Secretary of State may by regulations modify—

(@) any generation licence condition, or

(b) any generation licence exemption,
If the Secretary of State considersthat the modification isappropriate in connection with regul ations
made under any of subsections (1) to (4) or this subsection.

(6) Schedule 6 (which describes certain provision that community electricity right regulations can
make, including provision about renewable electricity generation facilities, communities, and
individuals and groups who may exercise the right to buy) has effect.

(7) In this section, Schedule 6 and section 39—
“community electricity right regulations’ means regulations under this section;
“electricity generation licence” means a licence granted under section 6(1)(a) of the
Electricity Act 1989;
“facility operator” means a person who generates, or is expected to generate, electricity at
aqualifying facility for the purpose of giving a supply to any premises or enabling a supply
to be so given;
“generation licence condition” means—
(@) the conditions of a particular electricity generation licence, or
(b) the standard conditions so far asthey are incorporated in electricity generation
licences by virtue of section 8A of the Electricity Act 1989;
“generation licence exemption” means an exemption from section 4(1)(a) of the Electricity
Act 1989 granted under section 5(1) of that Act;
“land—based facility” meansarenewable electricity generation facility that isnot an offshore
facility;
“offshorefacility” meansarenewable electricity generation facility that islocated in waters
in or adjacent to Great Britain that are beyond the mean low water mark;
“gualifying facility” means a renewable electricity generation facility in relation to which
the right to buy isto be, is, or has been, exercisable;
“relevant requirement” has the same meaning as in section 25 of the Electricity Act 1989;
“renewable electricity generation facility” means a facility using a renewable source of
energy to generate electricity (and here “renewable source”has the same meaning as in
sections 32 to 32LB of the Electricity Act 1989 — see section 32M of that Act) whichis
located in—
(@) Great Britain,
(b) watersin or adjacent to Great Britain which are between the mean low water
mark and the seaward limits of the territorial sea adjacent to Great Britain, but do
not form part of that territorial sea,
(c) theterritorial sea adjacent to Great Britain, or
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(d) the Renewable Energy Zone (within the meaning of Chapter 2 of Part 2 of the
Energy Act 2004), except for any part of that Zone which forms part of theterritorial
sea adjacent to Northern Ireland;
“right to buy” means the right to buy a stake in a renewable electricity generation facility
that is given by regulations under subsection (1).

Commencement

Pt 6 s. 38(1)-(7) definition of "right to buy": June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Pt 6 s. 38(1)-(7) definition of "right to buy": England, Wales, Scotland

Law In Force
39 Supplementary provision

(1) Community electricity right regulations may confer a function on—
() the Secretary of State, or
(b) any other person, apart from the Scottish Ministers or the Welsh Ministers.

(2) The functions that may be imposed include—
(@) aduty (including arestriction or prohibition);
(b) afunction involving the exercise of a discretion;
(c) arequirement to consult;
(d) arequirement to take account of guidance.

(3) The provisions of section 38, Schedule 6 and this section which specify particular kinds of
provision that may be made in community electricity right regulations do not limit the powers
conferred by section 38 to make such regulations.

(4) The duties under Schedule 6 to make particular provision in community electricity right
regulations do not apply unless the Secretary of State decides to exercise the power conferred by
section 38 to make such regulations.

(5) Provision which commences community electricity right regulations may be framed so as to
secure that the regulations do not apply to arenewable electricity generation facility if development
of the facility has reached a stage of advancement specified in the commencement provision.

(6) A referencein section 38 or Schedule 6 to buying a stake in arenewable electricity generation
facility includes areference to making aloan in relation to arenewabl e electricity generation facility.

(7) The Secretary of State must carry out a review of section 38, Schedule 6 and the preceding
provisions of this section as soon as reasonably practicable after the end of the period of 5 years
beginning with the day on which they come into force.
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Commencement

Pt 6. 39(1)-(7): Junel, 2016 (2015 c. 7 Pt 8's. 57(7)(a))

Extent

Pt 6 s. 39(1)-(7): England, Wales, Scotland

The Extractive Industries Transparency Initiative

Law In Force

40 TheExtractive Industries Transparency Initiative
After section 8 of the Commissioners for Revenue and Customs Act 2005 insert—

“8A TheExtractive Industries Transparency Initiative

(1) The Commissioners may do anything which they think necessary or expedient in
connection with the Extractive Industries Transparency Initiative in so far as it relates to
taxes the collection and management of which is the responsibility of the Commissioners.

(2) Inthis section “the Extractive Industries Transparency Initiative” meansthe international
initiative of that name which has the aim of promoting openness in the management of
revenues from natural resources.”

Commencement

Pt 6. 40: April 12, 2015 (2015c. 7 Pt 8 . 57(7)(b))

Extent

Pt 6 s. 40: United Kingdom

Recovery of UK petroleum

Law In Force

41 Maximising economic recovery of UK petroleum
After section 9 of the Petroleum Act 1998 insert—
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“PART 1A

MAXIMISING ECONOMIC RECOVERY OF UK PETROLEUM

9A Theprincipal objective and the strategy

(1) InthisPart the “principal objective’isthe objective of maximising the economic recovery
of UK petroleum, in particular through—
(@) development, construction, deployment and use of equipment used in the
petroleum industry (including upstream petroleum infrastructure), and
(b) collaboration among the following persons—
(i) holders of petroleum licences,
(if) operators under petroleum licences,
(iii) owners of upstream petroleum infrastructure;
(iv) persons planning and carrying out the commissioning of upstream
petroleum infrastructure.

(2) The Secretary of State must produce one or more strategies for enabling the principal
objective to be met.

(3) A strategy may relate to matters other than those mentioned in subsection (1)(a) and
(b).

(4) For provision about producing and revising a strategy, see sections 9F and 9G.

9B Exerciseof certain functions of the Secretary of State
The Secretary of State must act in accordance with the current strategy or strategies when—
(@) exercising functions under the other Parts of thisAct (except Part 4),
(b) exercising functions under Part 4 to the extent that they concern reduction of
the costs of abandonment of offshore installations and submarine pipelines,
(c) exercising functionsunder Chapter 3 of Part 2 of the Energy Act 2011 (upstream
petroleum infrastructure),
(d) exercising any function or using any power under a petroleum licence, and
(e) exercising any other function or using any power—
(i) to provide advice or assistance to another person, or
(if) to acquire, use or supply information, for the purpose of enabling the
principal objective to be met.

9C Carrying out of certain petroleum industry activities

(1) A personwhoisthe holder of apetroleum licence must act in accordance with the current
strategy or strategies when planning and carrying out activities as the licence holder.

(2) A person who is an operator under a petroleum licence must act in accordance with the
current strategy or strategies when planning and carrying out activities asthe operator under
the licence.

(3) A person who isthe owner of upstream petroleum infrastructure must act in accordance
with the current strategy or strategies when planning and carrying out the person's activities
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asthe owner of upstream petroleum infrastructure (including the devel opment, construction,
deployment and use of the infrastructure).

(4) A person must act in accordance with the current strategy or strategies when planning
and carrying out the commissioning of upstream petroleum infrastructure.

9D Reportsby the Secretary of State

(1) As soon as practicable after the end of each reporting period, the Secretary of State
must—
(@) consider the extent to which, during that period, these persons have followed
section 9C by acting in accordance with the current strategy or strategies—
(i) licence holders,
(if) operators under petroleum licences,
(iii) owners of upstream petroleum infrastructure, and
(iv) persons planning and carrying out the commissioning of upstream
petroleum infrastructure; and
(b) produce areport on the results of the consideration of that question.

(2) Thereport may contain other material, including a statement of action which the Secretary
of State hastaken, or is proposing to take, in response to any matter included in the report
(including changes to a strategy).

(3) The Secretary of State must publish, and lay before each House of Parliament, a copy
of each report produced under this section.

(4) In this section “reporting period” means—
(@) the period of two years beginning with the day when this section comes into
force, and

(b) each subsequent period of one year beginning with the day after the end of a
previous reporting period.

OE Secretary of State's security and resilience functions

(1) This Part does not limit the exercise of the Secretary of State's security and resilience
functions.

(2) ThisPart issubject to the exercise of the security and resilience functions by the Secretary
of State.

(3) In this section “ security and resilience function” means any function which relates to—
(@) the security of petroleum supplies, or
(b) theresilience of the petroleum industry.

9F Producing and revising a strategy

(1) The Secretary of State must produce the first strategy before the end of the period of
one year beginning with the day on which this section comesinto force.

(2) The Secretary of State may subsequently—
(@) produce anew strategy, or
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(b) revise acurrent strategy,
whenever the Secretary of State thinks appropriate.

(3) The Secretary of State must review each current strategy before the end of each relevant
four year period.

(4) Inreviewing a current strategy, the Secretary of State must (in particular) take account
of the results of any consideration undertaken under section 9D in respect of reporting
periods falling within the relevant four year period.

(5) In this section “relevant four year period”, in relation to a current strategy, means a
period of four years beginning with—

(@) the date on which the strategy was issued, or

(b) if later, the date on which the last review under subsection (3) was concluded.

9G Procedurefor producing and revising a strategy

(1) Before—
(@) producing the first strategy,
(b) producing anew strategy, or
(c) revising acurrent strategy,
the Secretary of State must prepare a draft of the strategy or revised strategy.

(2) The Secretary of State must—
(a) consult such persons asthe Secretary of State thinks appropriate about the draft,
and
(b) consider any representations made by them.

(3) If, after complying with that duty, the Secretary of State decides to proceed with the
draft (inits original form or with modifications), the Secretary of State must lay a copy of
the draft before each House of Parliament.

(4) The Secretary of State may not take any further stepsin relation to the draft if, within
the 40 day period, either House resolves not to approve the draft (a* negative resolution”).

(5) If neither House passes a negative resol ution, the Secretary of State may issue the strategy
or revised strategy in the form laid before Parliament.

(6) The strategy or revised strategy comes into force on the date specified by the Secretary
of State (which must not be before the date when it isissued).

(7) Subsection (4) does not prevent anew draft of astrategy or revised strategy from being
laid before Parliament.

(8) In this section “40 day period”, in relation to the draft of a strategy or revised strategy,
means the period of 40 days beginning with the day on which the draft is laid before
Parliament (or if the draft is not laid before each House on the same day, the later of the 2
daysonwhichitislaid).

(9) For the purposes of calculating the 40 day period, no account isto be taken of any period
during which Parliament is dissolved or prorogued or during which both Houses are
adjourned for more than four days.
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9H “Upstream petroleum infrastructure” and itsowners

(1) Inthis Part “upstream petroleum infrastructure” means—
(@) agasprocessing facility,
(b) an oil processing facility, or
(c) an upstream petroleum pipeline,

If and in so far asit meets conditions A and B.

(2) A facility or pipeline meets condition A if and in so far asit issituated in Great Britain
or relevant UK waters.

(3) A facility or pipeline meets condition B if and in so far asit is used in relation to UK
petroleum (including such petroleum after it has been got).

(4) But an upstream petroleum pipeline is not “upstream petroleum infrastructure” if it is
apipelineto which section 17GA applies (petroleum pipelines subject to Norwegian access
system).

(5) In this section, the following expressions have the same meanings as in Chapter 3 of
Part 2 of the Energy Act 2011 (see section 90 of that Act)—

(@) “gas processing facility”;

(b) “oil processing facility”;

(c) “upstream petroleum pipeline”.

(6) In this Part, “owner”, in relation to upstream petroleum infrastructure, means—
(@) apersoninwhom the pipeline or facility is vested;
(b) alessee and any person occupying or controlling the pipeline or facility; and
(c) apersonwho hastheright to have things conveyed by the pipeline or processed
by the facility.

91 Other interpretation
In this Part—
“current strategy”, in relation to any particular time, means a strategy under section
9A(2) inforce at that time;
“operator under a petroleum licence” means a person who is responsible for
organising or supervising any of the operations of searching for, boring for, or getting
UK petroleum in pursuance of the petroleum licence;
“owner”, in relation to upstream petroleum infrastructure, has the meaning givenin
section 9H,;
“petroleum” has meaning given in section 1,
“petroleum licence” means alicence granted under—
() section 3 of thisAct, or
(b) section 2 of the Petroleum (Production) Act 1934,
“principal objective’ has the meaning given in section 9A;
“relevant UK waters’ means—
(@) theterritorial sea adjacent to the United Kingdom, and
(b) the seain any areadesignated under section 1(7) of the Continental Shelf
Act 1964;
“UK petroleum” means petroleum which for the time being exists in its natural
condition in strata beneath relevant UK waters;
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“upstream petroleum infrastructure” has the meaning given in section 9H.”

Commencement

Pt6s. 41 April 12, 2015 (S| 2015/481 reg. 3(b))

Extent

Pt 6 s. 41: England, Wales, Scotland

[ Repealed
421..1'

Notes

! Repealed by Energy Act 2016 c. 20 Sch.1(1) para.74 (October 1, 2016: repeal has effect subject to transitional
provisions specified in Sl 2016/920 reg.3)

Petroleum and geothermal energy in deep-level land

Law In Force
43 Petroleum and geothermal energy: right to use deep-level land

(1) A person hastheright to use deep-level land in any way for the purposes of exploiting petroleum
or deep geothermal energy.

(2) Land is subject to the right of use (whether for the purposes of exploiting petroleum or deep
geothermal energy) only if it is—

(@) deep-level land, and

(b) within alandward area.

(3) But that does not prevent deep-level land that iswithin alandward areafrom being used for the
purposes of exploiting petroleum or deep geothermal energy outside a landward area.

(4) deep-level land isany land at a depth of at least 300 metres below surface level.

Commencement

Pt 6 s. 43(1)-(4): April 12, 2015 (2015 c. 7 Pt 8's. 57(7)(b))

Extent

Pt 6 s. 43(1)-(4): England, Wales
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Law In Force
44 Further provision about theright of use

(1) Thewaysin which the right of use may be exercised include—
(@) drilling, boring, fracturing or otherwise altering deep-level land;
(b) installing infrastructure in deep-level land;
(c) keeping, using or removing any infrastructure installed in deep-level land;
(d) passing any substance through, or putting any substance into, deeplevel land or
infrastructure installed in deep-level land,;
(e) keeping, using or removing any substance put into deep-level land or into infrastructure
installed in deep-level land.

(2) The purposes for which the right of use may be exercised include—
(@) searching for petroleum or deep geothermal energy;
(b) assessing the feasibility of exploiting petroleum or deep geothermal energy;
(c) preparing for exploiting petroleum or deep geothermal energy;
(d) decommissioning, and other activity which falls to be continued or undertaken, in
consequence of activities undertaken for the purposes of exploiting petroleum or deep
geothermal energy.

(3) The right of use includes the right to leave deep-level land in a different condition from the
condition it was in before an exercise of the right of use (including by leaving any infrastructure
or substance in the land).

(4) Theright of use—
(@) does not give a person (“R”) any power which is greater than, or different from, the
power which R would have had if the right had been granted by a person legally entitled to
grant it; and
(b) does not relieve aperson (“R”) from any obligation or liability to which R would have
been subject if the right had been granted by a person legally entitled to grant it.

(5) A person (“L”) who owns land (the “relevant land”) is not liable, as the owner of that land, in
tort for any loss or damage which is attributable to the exercise, or proposed exercise, of the right
of use by another person (whether in relation to the relevant land or any other land).

(6) For that purpose, loss or damage is not attributable to the exercise, or proposed exercise, of the
right of use (in particular) if, or to the extent that, the loss or damage is attributable to a deliberate
omission by L.

(7) Thereisa“deliberate omission by L” if L, asowner of the relevant land, decides—

(@) not to do an act, or

(b) not to allow another person to do an act,
and the circumstances at the time of that decision were such that L would not have had to bear any
of the costsincurred (whether by L or any other person) in doing or allowing the act.

(8) Section 43 and this section bind the Crown.
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Commencement
Pt 6 s. 44(1)-(8): April 12,2015 (2015c. 7 Pt 8 s. 57(7)(b))

Extent

Pt 6 s. 44(1)-(8): England, Wales

Law In Force

1| Amendment(s) Pending
45 Payment scheme

(1) The Secretary of State may, by regulations, require relevant energy undertakings to make
payments in respect of the proposed exercise, or exercise, of the right of use.

(2) The regulations may require payments to be made—
(@) to ownersof relevant land or interestsin relevant land;
(b) to other persons for the benefit of areasin which relevant land is situated.

(3) The regulations may—
(@) specify the amount or amounts of payments;
(b) make provision for determining the amount or amounts of payments.

(4) The regulations may require relevant energy undertakings to provide the Secretary of State, or
any other specified person, with specified information about—

(@) the proposed exercise, or exercise, of the right of use;

(b) the making of payments in accordance with regulations under this section.

(5) Before making any regulations under this section, the Secretary of State must consult such
persons as the Secretary of State considers appropriate.

Amendments Pending

Pt 6 s. 45(6): added by Wales Act 2017 c. 4, Sch. 6(2) para. 28(5) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 45(5): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 28(4) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 Sch.7 paras 1 and 6)

Pt 6 s. 45(4A): added by WalesAct 2017 c. 4, Sch. 6(2) para. 28(3) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 45(4)(b): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 28(2)(c) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 45(4)(a): words inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 28(2)(b) (date to be appointed: insertion has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 45(4): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 28(2)(a) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 45(1A): added by Wales Act 2017 c. 4, Pt 2 s. 25(2)(b) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)
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Pt 6 s. 45(1): s.45(1)(a) and (b) substituted for words by Wales Act 2017 c. 4, Pt 2 s. 25(2)(a) (date to be appointed:
substitution has effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Commencement
Pt 6 s. 45(1)-(5): April 12,2015 (2015c. 7 Pt 8 s. 57(7)(b))

Extent
Pt 6 s. 45(1), (2)-(4)(b), (5): England, Wales
Pt 6 s. 45(1)(a)-(1A), (4A)-(4A)(b), (6): (extent not available)

Law In Force

1| Amendment(s) Pending
46 Notice scheme

(1) The Secretary of State may, by regulations, require relevant energy undertakings to give notice
of the proposed exercise, or exercise, of the right of use.

(2) The regulations may require relevant energy undertakings—
(a) togivenotice—
(i) to ownersof relevant land or interests in relevant land;
(i) to persons of other specified descriptions;
(b) to display notice within the areain which relevant land is situated or elsewhere;
(c) to publish notice (otherwise than by displaying the notice).

(3) The regulations may make provision about the information which the notice is to contain,
including provision about information relating to—
(@) any payment scheme regulations which arein force;
(b) the application of any payment scheme regulationsto the proposed exercise, or exercise,
of theright of use;
(c) the method for obtaining a payment under any payment scheme regulations.

(4) The regulations may make provision about the manner in which noticeisto be given, displayed
or published, including provision requiring notice to be—

(@) displayed at specified places or places of specified descriptions;

(b) published in specified publications or publications of specified descriptions.

(5) The regulations may require relevant energy undertakings to provide the Secretary of State, or
any other specified person, with specified information about—

(@) the proposed exercise, or exercise, of the right of use;

(b) the giving of notice in accordance with regulations under this section.

(6) Before making regulations under this section, the Secretary of State must consult such persons
as the Secretary of State considers appropriate.

(7) In this section “ payment scheme regulations” means regulations under section 45.

Amendments Pending

Pt 6 s. 46(6A): added by WalesAct 2017 c. 4, Sch. 6(2) para. 29(6) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.6 paras 1 and 6)
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Pt 6 s. 46(6): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 29(5) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(5A): added by Wales Act 2017 c. 4, Sch. 6(2) para. 29(4) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(5)(b): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 29(3)(c) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(5)(a): words inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 29(3)(b) (date to be appointed: insertion has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(5): words substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 29(3)(a) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(3)(b): wordsinserted by WalesAct 2017 c. 4, Sch. 6(2) para. 29(2) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(1A): added by Wales Act 2017 c. 4, Pt 2 s. 25(3)(b) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 46(1): s.46(1)(a) and (b) substituted for words by Wales Act 2017 c. 4, Pt 2 s. 25(3)(a) (date to be appointed:
substitution has effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Commencement
Pt 6 s. 46(1)-(7): April 12,2015 (2015 c. 7 Pt 8 s. 57(7)(b))

Extent
Pt 6 s. 46(1), (2)-(5)(b), (6), (7): England, Wales
Pt 6 s. 46(1)(a)-(1A), (5A)-(5A)(b), (6A): (extent not available)

(4 Law In Force

(1] Amendment(s) Pending
47 Payment and notice schemes. supplementary provision

(1) Regulations under section 45 or 46 may make provision about the enforcement of relevant
requirements, including provision for the imposition of financial penalties in respect of breach of
relevant requirements.

(2) Regulations under section 45 or 46 may confer afunction on—
(@) the Secretary of State, or
(b) any other person, apart from the Welsh Ministers.

(3) The functions that may be imposed include—
(@) aduty (including arestriction or prohibition);
(b) afunction involving the exercise of a discretion;
(c) arequirement to consult.

(4) The provisions of sections 45 and 46 and this section which specify particular kinds of provision
that may be made in regulations under section 45 or 46 do not limit the powers conferred by that
section to make such regulations.
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(5) The Secretary of State must carry out areview of sections45 and 46 and the preceding provisions
of this section as soon as reasonably practicable after the end of the period of 5 years beginning
with the day on which they come into force.

(6) The Secretary of State must by regulations—
() repeal section 45, and make any consequential amendments (including repeals) of the
other provisions of thisAct that the Secretary of State considers appropriate, if the relevant
conditions are met in relation to the power under section 45;
(b) repeal section 46, and make any consequential amendments (including repeals) of the
other provisions of thisAct that the Secretary of State considers appropriate, if the relevant
conditions are met in relation to the power under section 46.

(7) The relevant conditions are met in relation to the power under section 45 or the power under
section 46 if—
(a) that power isnot exercised within the period of 7 years beginning with the day on which
that section comesinto force, and
(b) the Secretary of State is satisfied that there is no convincing case for retaining that
power.

Amendments Pending

Pt 6 s. 47(7): word substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(6)(b) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(7): word substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(6)(a) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(6)(b): word substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(5)(b) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(6)(a): word substituted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(5)(a) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(5): words inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(4) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(2A): added by Wales Act 2017 c. 4, Sch. 6(2) para. 30(3) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 47(2): words inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 30(2) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Commencement

Pt 6s. 47(1)-(7)(b): April 12,2015 (2015c. 7 Pt 8 s. 57(7)(b))

Extent
Pt 6 s. 47(1)-(2)(b), (3)-(7)(b): England, Wales
Pt 6 s. 47(2A)-(2A)(b): (extent not available)
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Law In Force

! | Amendment(s) Pending
48 Interpretation

(1) For the purposes of deciding whether land is deep-level land—
(@) the depth of apoint in land below surface level is the distance between that point and
the surface of the land vertically above that point; and
(b) in determining what is the surface of the land, any building or other structure on the
land, and any water covering the land, must be ignored.

(2) In sections 43 to 47 and this section—
“deep geothermal energy” means geothermal energy in deep-level land (including in water
or any other fluid in deep-level land);
“deep-level land” has the meaning given in section 43(4);
“landward ared’ meansthose parts of the landward area (within the meaning of the Petroleum
Licensing (Exploration and Production)(Landward Areas) Regulations 2014) that are in
England and Wales or are beneath waters (other than waters adjacent to Scotland);
“petroleum” has the same meaning as in Part 1 of the Petroleum Act 1998(see section 1 of
that Act);
“relevant energy undertaking” means a person who proposes to exercise, or exercises, the
right of use;
“relevant land” means land in respect of which the right of use is proposed to be, or is,
exercised,
“relevant requirement” means a requirement imposed by regulations under section 45 or
46;
“right of use” means the right conferred by section 43;
“gpecified” means specified in regulations under section 45 or 46;
“substance’ includes electricity and any other intangible thing.

(3) The power of the Secretary of State to make regulations under section 4 of the Petroleum Act
1998 includes power to make such amendments of the definition of “landward area’ in subsection
(2) above as the Secretary of State considers appropriate in consequence of any other exercise of
the power under section 4 of the 1998 Act.

Amendments Pending

Pt 6 s. 48(3): repealed by Wales Act 2017 c. 4, Sch. 6(2) para. 31(4) (date to be appointed: repeal has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 48(2) definition of "Wales"-"Welsh onshore area’: definitions inserted by Wales Act 2017 c. 4, Sch. 6(2) para.
31(3)(d) (date to be appointed: insertion has effect subject to transitional provisions specified in 2017 c.4 s.70 and
Sch.7 paras 1 and 6)

Pt 6 s. 48(2) definition of "landward area": definition repealed by Wales Act 2017 c. 4, Sch. 6(2) para. 31(3)(c) (date
to be appointed: repeal has effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 48(2) definition of "England": definition inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 31(3)(b) (date to be
appointed: insertion has effect subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 48(2) definition of "the 2014 Regulations': definition inserted by Wales Act 2017 c. 4, Sch. 6(2) para.
31(3)(a) (date to be appointed: insertion has effect subject to transitional provisions specified in 2017 c.4 s.70 and
Sch.7 paras 1 and 6)
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Pt 6 s. 48(1A)-(1C): added by Wales Act 2017 c. 4, Sch. 6(2) para. 31(2) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Commencement

Pt 6 s. 48(1)-(3): April 12, 2015 (2015 c. 7 Pt 8's. 57(7)(b))

Extent

Pt 6 s. 48(1)-(3): England, Wales

Other provision about onshore petroleum

Law In Force

1| Amendment(s) Pending
49 Adviceon likely impact of onshore petroleum on the carbon budget

(1) The Secretary of State must from time to time request the Committee on Climate Change to
provide advice (in accordance with section 38 of the CCA 2008) on the impact which combustion
of, and fugitive emissions from, petroleum got through onshore activity is likely to have on the
Secretary of State's ability to meet the duties imposed by—

() section 1 of the CCA 2008 (net UK carbon account target for 2050), and

(b) section 4(1)(b) of the CCA 2008 (UK carbon account not to exceed carbon budget).

(2) Assoon as practicable after each reporting period, the Secretary of State must—
(a) lay before Parliament acopy of advice received under subsection (1) during the reporting
period, and
(b) lay before Parliament a draft of regulations under subsection (3) or a report under
subsection (5).

(3) Regulations under this subsection are regulations providing for section 43 to cease to have effect
to such extent as may be specified in the regulations.

(4) No provision made in regulations under subsection (3) has effect in relation to anything done
in exercise of theright of use conferred by section 43 before the date on which the regul ations come
into force.

(5) A report under this subsection isareport explaining why adraft of regulations under subsection
(3) has not been laid.

(6) Regulations under this section may make such consequential amendments or repeal s of sections
43 to 48 and this section as the Secretary of State considers appropriate.

(7) In this section—
“CCA 2008 means the Climate Change Act 2008;
“petroleum got through onshore activity” means petroleum got from the strata in which it
existsinitsnatural condition by activity carried out on land in England and Wales (excluding
land covered by the sea or any tidal waters);

Westlaw.



Infrastructure Act 2015 Page 63

“petroleum” has the same meaning asin Part 1 of the Petroleum Act 1998 (see section 1 of
that Act);
“reporting period” means—

(@) the period ending with 1 April 2016, and

(b) each subsequent period of 5 years.

Amendments Pending

Pt 6 s. 49(7) definition of "petroleum got through onshore activit": definition substituted by Wales Act 2017 c. 4, Pt 2
S. 25(4)(c) (date to be appointed: substitution has effect subject to transitional provisions specified in 2017 c.4 s.70
and Sch.7 paras 1 and 6)

Pt 6 s. 49(3): words inserted by WalesAct 2017 c. 4, Pt 2 s. 25(4)(b) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 6 s. 49(1): words inserted by WalesAct 2017 c. 4, Pt 2 s. 25(4)(a) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Commencement

Pt 6 s. 49(1)-(7) definition of "reporting period” (b): April 12, 2015 (2015 c. 7 Pt 8 s. 57(7)(b))

Extent

Pt 6 s. 49(1)-(7) definition of "petroleum got through onshore activit", (7) definition of "petroleum™-(7) definition of
"reporting period” (b): United Kingdom

Pt 6 s. 49(7) definition of "petroleum got through onshore activity in England”: (extent not avail able)

Law In Force

50 Onshore hydraulic fracturing: safeguards
After section 4 of the Petroleum Act 1998 insert—

“4A Onshore hydraulic fracturing: safeguards

(1) The Secretary of State must not issue a well consent that is required by an onshore
licence for England or Wales unless the well consent imposes—
(&) acondition which prohibits associated hydraulic fracturing from taking place
inland at a depth of less than 1000 metres; and
(b) acondition which prohibits associated hydraulic fracturing from taking place
in land at a depth of 1000 metres or more unless the licensee has the Secretary of
State's consent for it to take place (a“hydraulic fracturing consent”).

(2) A hydraulic fracturing consent is not to be issued unless an application for itsissue is
made by, or on behalf of, the licensee.

(3) Where an application ismade, the Secretary of State may not issue a hydraulic fracturing
consent unless the Secretary of State—
(a) issatisfied that—
(i) the conditionsin column 1 of the following table are met, and
(if) the conditionsin subsection (6) are met, and
(b) isotherwise satisfied that it is appropriate to issue the consent.
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(4) The existence of a document of the kind mentioned in column 2 of the table in this
section is sufficient for the Secretary of State to be satisfied that the condition to which that
document relates is met.

(5) But the absence of such adocument does not prevent the Secretary of State from being

satisfied that that condition is met.

Column 1: conditions

1 Theenvironmental impact of the development whichincludes
the relevant well has been taken into account by the local
planning authority

2 Appropriate arrangements have been made for the independent
inspection of the integrity of the relevant well

3 Thelevel of methane in groundwater has, or will have, been
monitored in the period of 12 months before the associated
hydraulic fracturing begins

4 Appropriate arrangements have been made for the monitoring
of emissions of methane into the air

5 The associated hydraulic fracturing will not take place within
protected groundwater source areas

6 The associated hydraulic fracturing will not take place within
other protected areas

Column 2: documents

A notice given by the local planning
authority that the environmental
information was taken into account in
deciding to grant the relevant planning
permission

A certificate given by the Health and Safety
Executive that it—

(@

has received a well
notification under
regulation 6 of the
Borehole Sites and
Operations Regulations
1995,

(b)

has received the

information required by
regulation 19 of the
Offshore  Installations
and Wells (Design and
Construction, €tc.)
Regulations 1996, and
(©

has visited the site of the
relevant well

An environmental permit has been given
by the relevant environmental regulator
which contains a condition that requires
compliance with awaste management plan
which provides for monitoring of the level
of methanein groundwater in the period of
12 months before the associated hydraulic
fracturing begins

An environmental permit which contains a
condition requiring compliancewith awaste
management plan which providesfor the
monitoring of emissions of methane into
the air for the period of the permit

A decision document given by the relevant
environmental regulator (in connection with
an environmental permit) which indicates

that the associated hydraulic fracturing will
not take place within protected groundwater
source areas

A notice given by the local planning
authority that the area in respect of which
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Column 1: conditions Column 2: documents

the relevant planning permission has been
granted does not include any land which is
within any other protected areas

7 In considering an application for the relevant planning A notice given by the local planning
permission, the local planning authority has (where material) |authority that it hastaken into account those
taken into account the cumulative effects of — cumulative effects

@)

that application, and

(b)

other applications relating to exploitation of
onshore petroleum obtainable by hydraulic

fracturing
8 The substances used, or expected to be used, in associated  |An environmental permit has been given
hydraulic fracturing— by the relevant environmental regulator
@ which contains a condition that requires
are approved, or substances used in associated hydraulic
(b) fracturing to be approved by that regulator

are subject to approval, by the relevant
environmental regulator

9 In considering an application for the relevant planning A notice given by the local planning
permission, thelocal planning authority has considered whether | authority that it has considered whether to
toimpose arestoration condition in relation to that devel opment |impose such a condition

10 The relevant undertaker has been consulted before grant of |A notice given by the local planning
the relevant planning permission authority that the relevant undertaker has
been consulted

11 The public was given notice of the application for therelevant | A notice given by the local planning
planning permission authority which confirmsthat the applicant
for the relevant planning permission has
certified that public notification
requirements, as set out in a development
order, have been met

(6) The conditions mentioned in subsection (3)(a)(ii) are—
(a) that appropriate arrangements have been made for the publication of the results
of the monitoring referred to in condition 4 in the table;
(b) that aschemeisin place to provide financial or other benefit for the local area.

(7) A hydraulic fracturing consent may be issued subject to any conditions which the
Secretary of State thinks appropriate.

(8) A breach of such a condition is to be treated as if it were a breach of a condition of a
well consent.

4B Section 4A: supplementary provision

(1) “Associated hydraulic fracturing” means hydraulic fracturing of shale or strata encased
in shale which—
(a) iscarried out in connection with the use of the relevant well to search or bore
for or get petroleum, and
(b) involves, or is expected to involve, the injection of—
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(i) more than 1,000 cubic metres of fluid at each stage, or expected stage,
of the hydraulic fracturing, or
(it) more than 10,000 cubic metres of fluid in total.

(2) For the purposes of deciding the depth at which associated hydraulic fracturing istaking
placein land—
(a) thedepth of apoint inland below surfacelevel isthe distance between that point
and the surface of the land vertically above that point; and
(b) in determining what is the surface of the land, any building or other structure
on the land, and any water covering the land, must be ignored.

(3) Subsections (1) and (2) apply for the purposes of section 4A and this section.

(4) The Secretary of State must, by regulations made by statutory instrument, specify—
() the descriptions of areas which are “ protected groundwater source areas’, and
(b) the descriptions of areas which are “other protected areas’, for the purposes of
section 4A.

(5) A statutory instrument which contains regulations under subsection (4) may not be made
unless a draft of the instrument has been laid before and approved by a resolution of each
House of Parliament.

(6) The Secretary of State must lay a draft of the first such regulations before each House
of Parliament on or before 31 July 2015.

(7) The Secretary of State must consult—
(@) the Environment Agency before making any regulations under subsection (4)(a)
in relation to England;
(b) the Natural Resources Body for Wales before making any regulations under
subsection (4)(@) in relation to Wales.

(8) These expressions have the meanings given—
“development order” has the meaning given in section 59 of the Town and Country
Planning Act 1990;
“environmental permit” means a permit granted under regulation 13 of the
Environmental Permitting (England and Wales) Regulations 2010;
“hydraulic fracturing consent” has the meaning given in subsection (1)(b);
“licensee” means the holder of the onshore licence for England or Wales,
“local planning authority” means—
(a) the planning authority to which the application for the relevant planning
permission was made (unless the Secretary of State or Welsh Ministers are
responsible for determining the application), or
(b) the Secretary of State or Welsh Ministers(if responsiblefor determining
the application);
“onshore licence for England or Wales’ means a licence granted under section 3
which authorises a person to search or bore for or get petroleum in those parts of
the landward area (within the meaning of the Petroleum Licensing (Exploration and
Production) (Landward Areas) Regulations 2014) that are in England or Wales or
are beneath waters (other than waters adjacent to Scotland);
“relevant environmental regulator” means—
(@) the Environment Agency, if the relevant well is situated in England, or
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(b) the Natural Resources Body for Wales, if the relevant well is situated
inWales,
“relevant planning permission” means planning permission to be granted, or granted,
in respect of development which includes the relevant well;
“relevant undertaker” means the water undertaker or sewerage undertaker in whose
area of appointment the relevant well islocated;
“relevant well” means the well to which awell consent rel ates,
“well consent” means a consent in writing of the Secretary of State to the
commencement of drilling of awell..

(9) The power of the Secretary of State to make regulations under section 4 includes power
to make such amendments of the definition of “onshore licence for England or Wales’ in
this section as the Secretary of State considers appropriate in consequence of any other
exercise of the power under section 4.

(10) The Secretary of State may, by regulations made by statutory instrument—
(@) make such amendments of column 2 of the table in section 4A as the Secretary
of State considers appropriate, and
(b) make such other amendments of section 4A or this section as the Secretary of
State considers appropriate in consequence of provision made under paragraph (a).

(11) A statutory instrument which contains regulations under subsection (10) may not be
made unless a draft of the instrument has been laid before and approved by a resolution of
each House of Parliament.”

Commencement

Pt 6 s. 50: July 30, 2015 for purposes specified in Sl 2015/1576 reg.2(2); April 6, 2016 otherwise (2015c. 7Pt 8s.
57(7)(c); SI 2015/1576 reg. 2(1), reg. 2(2); Sl 2016/455 reg. 2)

Extent

Pt 6 s. 50: England, Wales

Renewabl e heat incentives

Law In Force
51 Renewable heat incentives

(1) Section 100 of the Energy Act 2008 (renewabl e heat incentives) is amended in accordance with
subsections (2) to (4).

(2) After subsection (1) insert—
“(1A) Regulations under this section may confer any function on any person.

(1B) Regulations under this section may provide for afunction conferred on a person to be
exercisable on behalf of another person.”
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(3) In subsection (2)—
(@) in paragraph (a), for the words before sub-paragraph (i) substitute—

“(a) make provision giving any of the following persons entitlements to
payments (“RHI payments’) in specified circumstances—";

(b) in paragraph (b), for “such payments’ substitute “RHI payments’;

(c) after paragraph (b) insert—

“(ba) make provision about the circumstances in which, and descriptions
of personsto whom, thewhole or apart of an entitlement to an RHI payment
may be assigned (whether the person has the entitlement by virtue of
regulations under paragraph (@) or regulations under this paragraph);
(bb) authorise or require the Secretary of State, the Authority, designated
fossil fuel suppliers, or any person with any other administration function,
to make an RHI payment—
(i) to the person who is entitled to the payment by virtue of
regulations under paragraph (a), or
(i) where that entitlement has been wholly or partly assigned in
accordance with regulations under this section, to the person or
persons for the time being enjoying the entitlement or any part of
it;”;
(d) in paragraph (c), for “such payments’ substitute “RHI payments’;
(e) for paragraph (d) substitute—

“(d) authorise or require a person to provide specified information;”;
(F) in paragraph (e), omit “to the Secretary of State or the Authority”;
(9) inparagraph (h), omit “for the Secretary of State or the Authority”;
(h) omit paragraph (i);
(i) attheendinsert—

“(j) authorisethe Secretary of State to make paymentsto aperson in respect
of the exercise by the person of functions under regulations under this section;
(k) make provision about the resolution of disputes relating to the exercise
of functions under regulations under this section, including provision about
arbitration or appeals (which may, in particular, provide for the person
conducting an arbitration or determining an appeal to order the payment of
costs or compensation).”

(4) In subsection (3), after the definition of “fossil fuel supplier” insert—
““other administration function” means a function relating to the administration of

ascheme established under this section, other than afunction conferred by regulations
under subsection (2)(bb);”.

(5) Section 105 of the Energy Act 2008 (Parliamentary control of subordinate legidation) isamended
In accordance with subsections (6) to (8).
(6) In subsection (2)—

(@) in paragraph (a), omit sub-paragraph (vi);
(b) after paragraph (aa) insert—
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“(ab) regulations which contain (whether alone or together with other
provision) affirmative resolution provision made under section 100
(renewable heat incentives);”.

(7) In subsection (3), after “(2)(a)” insert “, (ab)”
(8) After subsection (3) insert—

“(3A) Provision made under section 100 is affirmative resolution provision if—
(@) the provision is made under any of the powers which always attract the
affirmative resolution procedure, or
(b) the provision—
(i) isnot made under any of those powers, and
(it) meetsconditionA, B, Cor D.

(3B) The powers which always attract the affirmative resolution procedure are the powers
conferred by—

(@) section 100(2)(c), (€), (). (9), (h) and (k),

(b) section 100(5), and

(c) section 100(6).

(3C) Provision meets condition A if—
(@) it ismade under the power conferred by section 100(2)(bb), and
(b) it requires a designated fossil fuel supplier to make a payment under an RHI
scheme.

(3D) Provision meets condition B if—
(@) it confers an administration function on a person who is not the Secretary of
State or the Authority, and
(b) the time when the provision comes into force will be the first time that an
administration function under the RHI scheme concerned is exercisable by aperson
who is not the Secretary of State or the Authority.

(3E) Provision meets condition C if—
(@) it is made under a power conferred by paragraph (ba) or (bb)(ii) of section
100(2),
(b) itismadeinrelationto an RHI schemethat wasin existenceimmediately before
the coming into force of this subsection, and
(c) it isthe first provision to be made under that power in relation to that RHI
scheme.

(8F) Provision meets condition D if—
(a) itismade under apower conferred by paragraph (a), (b), (ba), (bb), (d) or (j) of
section 100(2),
(b) itismadein relation to an RHI scheme that was not in existence immediately
before the coming into force of this subsection, and
(c) it isthe first provision to be made under that power in relation to that RHI
scheme.

(3G) In deciding whether provision meets condition B, the following matters must be
ignored—
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(@) for the purposes of subsection (3D)(a): any provision which confers a payment
function on designated fossil fuel suppliers;

(b) for the purposes of subsection (3D)(b): any payment function under the RHI
scheme concerned which (before the time when the provision comes into force) is,
or has been, exercisable by designated fossil fuel suppliers.

(8H) The fact that provision is to some extent made under a power conferred by section
100(1), (1A) or (1B) does not prevent that provision from being taken (for the purposes of
subsections (3A) to (3F)) as being made under any other power conferred by section 100.

(31) In subsections (3B) to (3H) and this subsection—
“administration function” means afunction relating to the administration of an RHI
scheme;
“designated fossil fuel suppliers’ has the same meaning as in section 100;
“payment function” means a function of making a payment under an RHI scheme
(whether the function authorises or requires the making of the payment);
“RHI scheme” means a scheme under section 100 to facilitate and encourage
renewable generation of heat.”

(9) In section 105 of the Utilities Act 2000 (genera restrictions on disclosure of information), in
subsection (3)—

(@) in paragraph (a), omit “or section 100”;

(b) after paragraph (@) insert—

“(ad) itismade for the purpose of facilitating any functions of any person
under section 100 of the Energy Act 2008;”.

Commencement
Pt 6 s. 51(1)-(9)(b): February 12, 2015 (2015 c. 7 Pt 8 s. 57(7)(d))

Extent

Pt 6 s. 51(1)-(9)(b): England, Wales, Scotland

Reimbursement of persons who have met expenses

Law In Force
52 Reimbursement of personswho have met expenses of making electrical connections
(1) The Electricity Act 1989 is amended in accordance with this section.

(2) In section 19 (power to recover expenditure)—
(@) omit subsections (2) and (3);
(b) after subsection (3) insert—

“(3A) Schedule 5B (reimbursement of persons who have met expenses) has effect.”;
(c) insubsection (4), after “this section” insert “and Schedule 5B”.
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(3) After Schedule 5A insert—

“SCHEDULE 5B

REIMBURSEMENT OF PERSONSWHO HAVE MET EXPENSES

1. Power to makeregulations

(1) The Secretary of State may, by regulations, make provision entitling the relevant
electricity distributor to exercise the reimbursement powers in cases where conditions A,
B, Cand D are met.

(2) Condition A ismet if any electric line or electrical plant is provided for the purpose of
making a connection (the “first connection”)—

(@) between premises and a distribution system, or

(b) between two distribution systems.

(3) Condition B ismet if apayment in respect of first connection expenses is made by one
or more of the following persons—
(@) aperson requiring the first connection in pursuance of section 16(1);
(b) aperson who otherwise causes the first connection to be made (including by
means of contractual arrangements).

(4) Condition Cismet if any electric lineor éectric plant provided for the purpose of making
the first connection is used for the purpose of making another connection (the *second
connection”)—

(@) between premises and a distribution system, or

(b) between two distribution systems.

(5) Condition D ismet if the second connection is made within the prescribed period after
the first connection was made.

(6) “First connection expenses’ are any expenses reasonably incurred by a person in
providing any electric line or electric plant for the purpose of making the first connection.

(7) It does not matter whether the first connection, or the second connection, is made by an
electricity distributor or a person of another description.

2. Thereimbur sement powers

(1) The *“reimbursement powers’ are—
(@) the power to demand areimbursement payment from—
(i) aperson requiring the second connection in pursuance of section 16(1),
or
(i) a person who otherwise causes the second connection to be made
(including by means of contractual arrangements); and
(b) the power to apply the reimbursement payment in making such payments as
may be appropriate towards reimbursing any persons for any payments they were
previously required to make in respect of first connection expenses (whether that
requirement arose by virtue of paragraph (a) or otherwise).
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(2) A “reimbursement payment”is a payment, of such amount as may be reasonable in al
the circumstances, in respect of first connection expenses.

3. Other provision about regulationsunder this Schedule

(1) The Secretary of State must consult the Authority before making regulations under this
Schedule.

(2) Regulations under this Schedule may make provision requiring relevant electricity
distributors to exercise a reimbursement power (whether in all cases or in cases provided
for in the regulations).

(3) Regulations under this Schedule may make provision for the relevant electricity distributor
to establish or estimate the amount of first connection expenses — or an amount of any
aspect of those expenses — in cases where that distributor is not the person who made the
first connection.

(4) Regulations under sub-paragraph (3) may not require any person to supply the relevant
electricity distributor with information about any expenses incurred.

(5) Regulations under sub-paragraph (3) may provide for an estimate of an amount of first
connection expenses to be calculated by arelevant electricity distributor by reference only
to a combination of—

(@) expenseswhich that distributor would incur if that distributor were making the

connection at the time of the estimate, and

(b) changesin prices since the time when the connection was actually made.

4 Interpretation

(1) Inthis Schedule—

“first connection” has the meaning given in paragraph 1,

“first connection expenses’ has the meaning given in paragraph 1;

“reimbursement payment” has the meaning given in paragraph 2;

“reimbursement powers’ has the meaning given in paragraph 2;

“relevant electricity distributor”, in relation to the exercise of a reimbursement

power, means—
(@) in acase where the first connection was made between premises and a
distribution system, the electricity distributor that (at the time of the exercise
of the power) operates that distribution system;
(b) in acasewherethefirst connection was made between two distribution
systems, the electricity distributor that (at the time of the exercise of the
power) operates the distribution system into which the first connection has
been, or is expected to be, incorporated.

(2) A referencein this Scheduleto apayment in respect of first connection expensesincludes
areference to such a payment made in pursuance of section 19(1).”

(4) In section 16 (duty to connect on request), in subsection (4), after “23” insert “and Schedule
5B”.

(5) In section 16A (procedure for requiring a connection), in subsection (5)(b)—
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(@) omit “or regulations under section 19(2)”;
(b) after “19(2)” insert “or regulations under Schedule 5B”.

(6) In section 23 (determination of disputes)—
(a) after subsection (1) insert—

“(1ZA) This section also applies to any dispute arising under regulations under
Schedule 5B between—
(@) an dectricity distributor, and
(b) a person in respect of whom the electricity distributor exercises the
reimbursement powers conferred by the regulations.”;
(b) after subsection (1C) insert—

“(1D) No dispute arising under regulations under Schedule 5B may be referred to
the Authority after the end of the period of 12 months beginning with the time when
the second connection (within the meaning of Schedule 5B) is made.”;

(c) after subsection (2) insert—

“(2A) Where a dispute arising under regulations under Schedule 5B falls to be
determined under this section, the Authority may give directions as to the
circumstancesin which, and the terms on which, an electricity distributor isto make
or (as the case may be) to maintain the second connection (within the meaning of
Schedule 5B) pending the determination of the dispute.”;

(d) insubsection (4), after “(2)” insert “, (2A)”.

Commencement

Pt 6 s. 52(1)-(6)(d): April 6, 2017 (SI 2017/108 reg. 2)

Extent

Pt 6 s. 52(1)-(6)(d): England, Wales, Scotland

Consequential provision

Law In Force
53 Consequential provision

(1) The Secretary of State may by regulations make consequential provision in connection with
any provision made by or under this Part (other than section 40).

(2) Regulations under this section may amend, repeal, revoke or otherwise modify the application
of any enactment (but, in the case of anAct, only if the Act was passed before the end of the Session
in which thisAct is passed).

(3) In this section “enactment” includes an enactment comprised in subordinate legislation within
the meaning of the Interpretation Act 1978.
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Commencement

Pt 6 5. 53(1)-(3): February 12, 2015 (2015 c. 7 Pt 8 s. 57(7)(d))

Extent

Pt 6 s. 53(1)-(3): England, Wales, Scotland

PART 7

PUBLIC WORKSLOAN COMMISSIONERS

Law In Force

54 Power to abolish Public Works L oan Commissioners
In the Public Bodies Act 2011, in Schedule 1 (power to abolish: bodies and offices), after “Plant
Varieties and Seeds Tribunal.” insert—

“Public Works Loan Commissioners.”

Commencement

Pt 7s.54: April 12, 2015 (2015c. 7 Pt 8's. 57(8))

Extent

Pt 7 s. 54: United Kingdom

PART 8

GENERAL PROVISIONS

Law In Force

!'| Amendment(s) Pending
55 Regulationsand orders

(1) Regulations and orders made by the Secretary of State, the Treasury or the Welsh Ministers
under thisAct are to be made by statutory instrument.

(2) A statutory instrument which contains an order under section 1—

(a) appointing a strategic highways company for an area other than the whole of England,
and
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(b) which isthefirst exercise of the power in respect of such an area,
may not be made unless adraft of theinstrument has been laid before and approved by aresolution
of each House of Parliament.

(3) A statutory instrument which contains an order under section 1—
(@) appointing a strategic highways company for an area other than the whole of England,
and
(b) which is asubsequent exercise of the power in respect of such an area,

IS subject to annulment in pursuance of aresolution of either House of Parliament.

(4) A statutory instrument containing (whether alone or with other provisions)—
() regulations under section 18,
(b) regulations under [ section 38]*,
(c) regulations under section 45, 46, 47 or 49, or
(d) regulations under section 19(1)(a), 30 or 53 which amend, repeal or modify the
application of an Act,
may not be made unless adraft of theinstrument has been laid before and approved by aresolution
of each House of Parliament.

(5) Subsection (4) does not apply to astatutory instrument containing only regulations under section
38(5)(b).

(6) A statutory instrument—
(@) which contains regulations under this Act other than under section 16 or 57, and
(b) to which subsection (4) does not apply,

IS subject to annulment in pursuance of aresolution of either House of Parliament.

(7) A statutory instrument which contains regulations under section 16 is subject to annulment in
pursuance of aresolution of the House of Commons.

(8) A power to make regulations under this Act may be used—
(@) to make different provision for different purposes;
(b) inrelation to all or only some of the purposes for which it may be used.

(9) Regulations under this Act may include incidental, supplementary, consequential, transitional,
transitory or saving provision.

(10) Subsections (8) and (9) do not apply to regulations under section 57.

Notes
1 Words repealed by Energy Act 2016 c. 20 Sch.1(1) para.75 (October 1, 2016)

Amendments Pending

Pt 8 s. 55(4): wordsinserted by WalesAct 2017 c. 4, Sch. 6(2) para. 32(2)(a) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 8 s. 55(6)(b): wordsinserted by WalesAct 2017 c. 4, Sch. 6(2) para. 32(4) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 8 s. 55(5A): added by Wales Act 2017 c. 4, Sch. 6(2) para. 32(3) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 8 s. 55(4)(c): word inserted by Wales Act 2017 c. 4, Sch. 6(2) para. 32(2)(b) (date to be appointed: insertion has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)
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Commencement

Pt 8 s. 55(1)-(10): February 12, 2015 (2015 c. 7 Pt 8's. 57(9))

Extent
Pt 8 s. 55(1)-(5), (6)-(10): United Kingdom
Pt 8 s. 55(5A): (extent not available)

Law In Force

56 Extent

(1) Part 1 (strategic highways companies) extends to England and Wales only, save that—
(@) sections 16 and 18 to 20 extend to England and Wales, Scotland and Northern Ireland,
and
(b) an amendment or repeal made by that Part, other than the amendment made by section
17(7), has the same extent as the provision to which it relates.

(2) Part 2 (Cycling and Walking Investment Strategies) extends to England and Wales only.

(3) In Part 3 (powers of British Transport Police Force)—
(@) section 22(1) extends to England and Wales only, and
(b) section 22(2) extends to England and Wales and Scotland.

(4) Part 4 (environmental control of animal and plant species) extends to England and Wales only.

(5) In Part 5 (planning, land and buildings)—
(@) an amendment or repeal has the same extent as the provision to which it relates, and
(b) sections 30(2) to (4), 32(11) and (12) and 33(2), Part 4 of Schedule 5 and section 34 so
far as applying to that Part and section 37(6) extend to England and Wales only.

(6) In Part 6 (energy)—
() sections 38 and 39, sections 41 and 42, sections 51 to 53 and Schedules 6 and 7 extend
to England and Wales and Scotland,
(b) section 40 and section 49 extend to England and Wales, Scotland and Northern Ireland,
and
(c) sections 43 to 48 and section 50 extend to England and Wales only.

(7) Part 7 (Public Works Loan Commissioners) extends to England and Wales, Scotland and
Northern Ireland.

(8) This Part extends to England and Wales, Scotland and Northern Ireland.

Commencement

Pt 8. 56(1)-(8): February 12, 2015 (2015 c. 7 Pt 8's. 57(9))

Extent

Pt 8 s. 56(1)-(8): United Kingdom
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Law In Force
57 Commencement

(1) Part 1 (strategic highways companies) comes into force—
() insofar asit conferspower to make regulations, on the day on which thisAct is passed,
and
(b) for all other purposes, on such day as the Secretary of State appoints by regulations.

(2) Part 2 (Cycling and Walking I nvestment Strategies) comesinto force on such day asthe Secretary
of State appoints by regulations.

(3) Part 3 (powers of British Transport Police Force) comes into force at the end of the period of
two months beginning with the day on which thisAct is passed.

(4) Part 4 (environmental control of animal and plant species)—
(@) sofar asit relates to England, comes into force on such day as the Secretary of State
appoints by regulations, and
(b) sofar asit relatesto Wales, comesinto force on such day asthe Welsh Ministers appoint
by regulations.

(5) In Part 5 (planning, land and buildings)—

(@) sections 26, 27 and 37 come into force on such day as the Secretary of State appoints

by regulations,

(b) section 28 comesinto force—
(i) insofar asit confers power to make regulations, on the day on which this Act
IS passed, and
(i) for al other purposes, on such day as the Secretary of State appoints by
regulations,

(c) sections 29 and 33 come into force on the day on which thisAct is passed,

(d) section 30 and Schedule 4 come into force—
(i) insofar asthey confer power to make provision by regulationsor by devel opment
order within the meaning of the Town and Country Planning Act 1990, on the day
on which thisAct is passed, and
(i) for al other purposes, on such day as the Secretary of State appoints by
regulations, and

(e) sections 31, 32, 34, 35 and 36 and Schedule 5 come into force at the end of the period

of two months beginning with the day on which thisAct is passed.

(6) In the case of section 34 and Schedule 5, subsection (5) has effect subject to Part 4 of that
Schedule.

(7) In Part 6 (energy)—
() sections 38 and 39 and Schedule 6 come into force on 1 June 2016,
(b) section 40 and sections 43 to 49 come into force at the end of the period of two months
beginning with the day on which thisAct is passed,
(c) sections41 and 42, section 50, section 52 and Schedule 7 come into force on such day
as the Secretary of State appoints by regulations, and
(d) section 51 and section 53 come into force on the day on which thisAct is passed.

(8) Part 7 (Public Works Loan Commissioners) comes into force at the end of the period of two
months beginning with the day on which thisAct is passed.
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(9) This Part comesinto force on the day on which thisAct is passed.

(10) Regulations under subsection (1)(b), (4), (5)(a), (b)(ii) or (d)(ii) or (7)(c) may appoint different
daysfor different purposes or areas.

(11) The Secretary of State may by regulations make transitional, transitory or saving provisionin
connection with the coming into force of any provision of

(12) The Welsh Ministers may by regulations make transitional, transitory or saving provision in
connection with the coming into force of Part 4 so far asit relates to Wales.

Commencement

Pt 8's.57(1)-(12): February 12, 2015 (2015c. 7 Pt 8's. 57(9))

Extent

Pt 8 s. 57(1)-(12): United Kingdom

Law In Force

58 Short title
ThisAct may be cited as the Infrastructure Act 2015.

Commencement

Pt 8. 58: February 12, 2015 (2015 c. 7 Pt 8's. 57(9))

Extent

Pt 8 s. 58: United Kingdom

SCHEDULE 1
STRATEGIC HIGHWAYS COMPANIES: CONSEQUENTIAL AND SUPPLEMENTAL
AMENDMENTS
Section 1
PART 1

HIGHWAYSACT 1980
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Law In Force

1
The Highways Act 1980 is amended as follows.

Commencement

Sch. 1(1) para. 1: February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise (2015
c. 7Pt 8s.57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 1: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

2
(1) Section 1 (highway authorities: general provision) is amended as follows.

(2) In subsection (1)—
(a) after “Minister is’ insert “, subject to subsection (1A),”;
(b) after paragraph (d) insert—

“(e) any highway for which he becomes the highway authority by virtue of
section 2 of the Infrastructure Act 2015.”

(3) After subsection (1) insert—

“(1A) A strategic highways company is the highway authority for—
(@) any highway specified in the appointment of the company in accordance with
Part 1 of the Infrastructure Act 2015;
(b) any highway that isdirected to become atrunk road and for which that company
is directed to be highway authority under section 10;
(c) any special road provided by the company;
(d) any highway for which an order made under any enactment expressly provides
for that company to be the highway authority;
(e) any highway transferred to the company by an order under section 14 or 18;
(F) any other highway constructed by the company except where—
() by virtue of section 4(3) or 5(2) or some other enactment, alocal highway
authority is the highway authority for it; or
(if) by means of an order under section 14 or 18 the highway is transferred
to alocal highway authority.
Paragraphs (@), (b) and (f) do not apply where alocal highway authority becomes
the highway authority by virtue of section 2.”

(4) In subsections (2) and (3) to (4)—
(a) after “subsection (1)” insert “or (1A)”;
(b) after “Minister” insert “or a strategic highways company”.
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Commencement

Sch. 1(1) para. 2(1)-(4)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 2(1)-(4)(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

| Law In Force

3

In section 2 (highway authority for road which ceases to be a trunk road), in subsection (2)—
(a) after thefirst “Minister” insert “or by a strategic highways company”;
(b) after the second “Minister” insert “or the company”.

Commencement

Sch. 1(1) para. 3(a)-(b): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 3(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
4

(1) Section 3 (highway authority for approaches to and parts of certain bridges) is amended as
follows.

(2) In subsection (1), after the first “Minister” insert “or a strategic highways company”.
(3) In subsection (3), after “Minister” insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 4(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 4(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force

5

(1) Section 4 (agreement for exercise by Minister of certain functions of local highway authority
as respects highway affected by construction etc of trunk road) is amended as follows.

(2) In subsection (1)—
(@) after the first “Minister” insert “or a strategic highways company, whichever is the
highway authority for atrunk road (“the trunk road authority”);
(b) for the second “Minister” substitute “trunk road authority”;
(c) for “atrunk road”, wherever occurring, substitute “that trunk road”.
(3) In subsection (2)—
(@) for “Minister”, wherever occurring, substitute “trunk road authority”;
(b) for “he” substitute “the trunk road authority”.
(4) In subsection (3)—
(@) omit “by him”;
(b) for “Minister” substitute “trunk road authority”.
(5) In subsections (4) and (5), for “Minister”, wherever occurring, substitute “trunk road authority”.

(6) In the heading, after “Minister” insert “or strategic highways company”.

Commencement

Sch. 1(1) para. 5(1)-(6): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 5(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

6

(1) Section 5 (agreement for local highway authority to maintain and improve certain highways
constructed or to be constructed by Minister) is amended as follows.
(2) In subsection (1)—

(a) after thefirst “Minister” insert “or a strategic highways company”;

(b) for “their” substitute “the local highway authority's’;

(c) after the second “Minister” insert “or the company”.

(3) In the heading, after “Minister” insert “or strategic highways company”.
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Commencement

Sch. 1(1) para. 6(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 6(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

7
(1) Section 6 (delegation etc of functions with respect to trunk roads) is amended as follows.
(2) In subsection (1)—
(a) after “Minister” insert “or a strategic highways company”;
(b) after “his’ insert “or its’;
(c) after “him” insert “or it”.
(3) In subsection (1A)—
() after “Minister” insert “or a strategic highways company”;
(b) for “their”, wherever occurring, substitute “that council's’.
(4) In subsection (1B)—
() after “Minister” insert “or a strategic highways company”;
(b) for “their” substitute “that council's’.
(5) In subsection (2)—
() after “Minister”, wherever occurring, insert “or a strategic highways company”;
(b) for “he may attach” substitute “may be attached”.
(6) In subsection (3)—
() after “Minister”, wherever occurring, insert “or a strategic highways company”;
(b) after “he” insert “or the company”;
(c) after “him” insert “or the company”.
(7) Insubsection (4), after “Minister”, wherever occurring, insert “ or astrategic highways company”.
(8) In subsection (5)—
() after “Minister” insert “or a strategic highways company”;
(b) in paragraph (b), for “them” substitute “the council”.
(9) Insubsection (6), after “Minister”, wherever occurring, insert “ or astrategic highways company”.
(20) In subsection (8)—
() after “Minister”, wherever occurring, insert “or a strategic highways company”.
(b) after “his’ insert “or the company's’.
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Commencement

Sch. 1(1) para. 7(1)-(10)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 7(1)-(10)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

8

(1) Section 8 (agreements between local highway authoritiesfor doing of certain works) isamended
asfollows.

(2) In subsection (1)—
(a) after “local highway authorities” insert “and strategic highways companies’;
(b) for “each other” substitute “other such authorities and companies’.

(3) In the heading, after “local highway authorities’ insert “and strategic highways companies’.

Commencement

Sch. 1(1) para. 8(1)-(3): February 12, 2015in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 8(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

9
(1) Section 9 (seconding of staff etc) is amended as follows.

(2) In subsection (1)—
(a) after “Minister” insert “or a strategic highways company”.
(b) after “his’, wherever occurring, insert “or the company's’.

(3) In subsection (2), after “Minister” insert “or a strategic highways company”.
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Commencement

Sch. 1(1) para. 9(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 9(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
10
(1) Section 10 (general provision as to trunk roads) is amended as follows.
(2) In subsection (2)(a)(i), after “Minister” insert “or a strategic highways company”.
(3) After subsection (3) insert—
“(3A) The power to direct that a highway or proposed highway become atrunk road includes

the power to direct that a strategic highways company is the highway authority for that
trunk road.”

(4) In subsection (8), after “Minister” insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 10(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 10(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

11
(1) Section 11 (local and private Act functions with respect to trunk roads) is amended as follows.

(2) Insubsection (1), after “Minister done” insert “or astrategic highways company alone, whichever
Is highway authority for the trunk road (“the trunk road authority™),”.

(3) In subsection (2), in paragraphs (a), (b) and (c), for “Minister”, wherever occurring, substitute
“trunk road authority”.
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Commencement

Sch. 1(1) para. 11(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 11(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

12
In section 14 (powers as respects roads that cross or join trunk or classified roads), in subsection
)—

(a) inparagraph (a), after “trunk road” insert “for which heis the highway authority”;

(b) in paragraph (b), for “in relation to a classified road” substitute “in any other case”.

Commencement

Sch. 1(1) para. 12(a)-(b): February 12, 2015in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 12(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

13
(1) Section 16 (general provision as to specia roads) is amended as follows.
(2) For subsection (4) substitute—

“(4) A referencein thisAct to a specia road authority is areference to—

(@) except where paragraph (b) or (c) applies, a highwayauthority authorised to
provide a special road by means of—

(i) ascheme under this section, or

(i) aschemereferred to in subsection (1);
(b) except where paragraph (c) applies, the highway authority determined to be the
special road authority by ajointly submitted scheme under subsection (10);
(c) astrategic highways company, where the company is the highway authority for
a specia road by virtue of an appointment under Part 1 of the Infrastructure Act
2015

(3) In subsection (6)(b)—
(a) for “the case” substitute “any other case”;
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(b) omit “local”.
(4) In subsection (10)—
(@) omit “local”;
(b) omit from “, referencesin thisAct” to the end.

Commencement

Sch. 1(1) para. 13(1)-(4)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 13(1)-(4)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

| Law In Force

14

In section 18 (supplementary orders relating to special roads), in subsection (3) (b)—
() for “the case” substitute “any other case’;
(b) omit “local”.

Commencement

Sch. 1(1) para. 14(a)-(b): February 12, 2015in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 14(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

| Law In Force

15
In section 19 (certain special roads and other highways to become trunk roads), in subsections (1)
and (2), after “Minister”, wherever occurring, insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 15: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 15: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

16

(1) Section 23 (compensation in respect of certain works executed in pursuance of orders under
section 14 or 18) is amended as follows.

(2) After thefirst “Minister,” insert “a strategic highways company,”.

(3) After the second “Minister,” insert “the strategic highways company,”.

Commencement

Sch. 1(1) para. 16(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 16(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

17
(1) Section 24 (construction of new highways and provision of road-ferries) isamended asfollows.

(2) In subsection (1)—
() after “Minister” insert “or a strategic highways company”;
(b) omit“, with the approval of the Treasury,”;
(c) after “he’, wherever occurring, insert “or it”;
(d) in paragraph (d), after “him” insert “or it”;
(e) inthewords following paragraph (d), after “his’ insert “or its”.

(3) After subsection (1) insert—

“(1A) Where a strategic highways company proposes to construct a highway which will
communicate with ahighway for which another strategic highways company isthe highway
authority, the communication shall not be made unless the manner in which it isto be made
has been approved by the Secretary of State.”

(4) In subsection (2)—
(a) after thefirst “Minister” insert “or a strategic highways company”;
(b) after the second “Minister” insert “or the company”.

Commencement

Sch. 1(1) para. 17(1)-(4)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 17(1)-(4)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)
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Law In Force

18

(1) Section 26 (compulsory powers for creation of footpaths, bridleways and restricted byways) is
amended as follows.

(2) In subsection (1)—
(a) after “local authority” insert “or a strategic highways company”;
(b) after “the authority” insert “or company”;
(c) after “them”, wherever occurring, insert “or it”.

(3) In subsection (3)—
(a) after thefirst “local authority” insert “and a strategic highways company”;
(b) omit “other”.

(4) In subsection (3A)(b), after “local authority” insert “and a strategic highways company”.

Commencement

Sch. 1(1) para. 18(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 18(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

19
In section 38 (power of highway authorities to adopt by agreement), in subsection (1), after
“Minister,” insert “or a strategic highways company, whichever is the highway authority”.

Commencement

Sch. 1(1) para. 19: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 19: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

20
(1) Section 41 (duty to maintain highways maintainable at public expense) is amended as follows.
(2) In subsection (2), after “him” insert “or a strategic highways company”.
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(3) In subsection (4)(b), after “Minister” insert “or the strategic highways company”.
(4) In subsection (5), after the second “Minister” insert “or the strategic highways company”.

Commencement

Sch. 1(1) para. 20(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 20(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

21

(1) Section 55 (extinguishment of liability to maintain or improve bridges comprised in trunk roads
and special roads) is amended as follows.

(2) In subsection (1), after “Minister” insert “or a strategic highways company(“the trunk road
authority”)”.
(3) In subsection (2)—
(a) for thefirst “Minister” substitute “trunk road authority”;
(b) for the second “Minister” substitute “authority”.
(4) In subsection (3), for “Minister”, wherever occurring, substitute “trunk road authority”.

(5) In subsection (4)—
(@) forthefirst “Minister” substitute “trunk road authority”;
(b) after the second “Minister” insert “, a strategic highways company or trunk road
authority”.

(6) In subsection (5), inthe definition of “owners’, for “Minister” substitute“trunk road authority”.

Commencement

Sch. 1(1) para. 21(1)-(6): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 21(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

22
In section 63 (relief of main carriageway of trunk road from local traffic), after “Minister” insert
“or a strategic highways company”.
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Commencement

Sch. 1(1) para. 22: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 22: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

23

In section 66 (footways and guard-rails etc for publicly maintainable highways), in subsection (6)—
(a) after thefirst “Minister” insert “or a strategic highways company”;
(b) after the second “Minister” insert “or the strategic highways company”.

Commencement

Sch. 1(1) para. 23(a)-(b): February 12,2015 in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 23(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

24
In section 69 (subways), in subsection (2)(a), after “Minister” insert “or a strategic highways
company”.

Commencement

Sch. 1(1) para. 24: February 12, 2015 in so far as it confers power to make regulations;, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 24: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

25
(1) Section 80 (power to fence highways) is amended as follows.
(2) In subsection (1)(b), after “Minister” insert “or a strategic highways company”.
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(3) In subsection (3), after 1 “Part 111" insert “and, in the case of atrunk road, consent has been
given under section 175B (consent of highway authority required for trunk road access)”.
(4) In subsection (4)—
(a) in paragraph (b)—
(i) after “Minister” insert “or a strategic highways company”;
(it) after “him” insert “or it”;
(b) in the words following paragraph (b), after “Minister” insert “or a strategic highways
company”.

Commencement

Sch. 1(1) para. 25(1)-(4)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 25(1)-(4)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

!'| Amendment(s) Pending
26
(1) Section 90C (consultation and local inquiries) is amended as follows.
(2) In subsection (1)—
(a) after “Secretary of State” insert “, a strategic highways company”;
(b) after “he” insert “, it”.
(3) In subsection (2), after “ Secretary of State” insert “, a strategic highways company”.
(4) In subsection (4)—
(a) after “Secretary of State” insert “, a strategic highways company”;
(b) after “him” insert “, it”;
(c) after “he” insert“, it”.
Amendments Pending

Sch. 1(1) para. 26: repealed by Deregulation Act 2015 c. 20, Sch. 10(3) para. 22 (date to be appointed)

Commencement

Sch. 1(1) para. 26(1)-(4)(c): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 26(1)-(4)(c): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)
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Law In Force

27

() Section 93 (power to make orders asto reconstruction, improvement etc of privately maintainable
bridges) is amended as follows.

(2) In subsections (1) and (2), omit “local”, wherever occurring.
(3) Omit subsection (5).

Commencement

Sch. 1(1) para. 27(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 27(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

28

In section 95 (supplemental provisions as to orders and agreements under sections 93 and 94), in
subsection (2), for the words from “section 94" to the end substitute “sections 93 and 94 are
exercisable by the highway authority for the trunk road over, or partly over, the bridge”

Commencement

Sch. 1(1) para. 28: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 28: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

29

In section 97 (lighting of highways), in subsection (1), for “The Minister and every local” substitute
“A”.

Commencement

Sch. 1(1) para. 29: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 29: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force
30
(1) Section 105A (environmental impact assessments) is amended as follows.
(2) In subsection (2)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after thefirst “he” insert “or it”;
(c) after the second “he” insert “or it, whichever is considering the project,”.
(3) In subsection (3)—
(a) after “Secretary of State” insert “or the strategic highways company”;
(b) after “he” insert “or the company”.
(4) In subsection (4), after “ Secretary of State” insert “or the strategic highways company”.
(5) In subsection (5)(d)—
(a) after “Secretary of State” insert “or the strategic highways company”;
(b) after “his’ insert “or its’.

Commencement
Sch. 1(1) para. 30(1)-(5)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 30(1)-(5)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

31
(1) Section 105B (procedure) is amended as follows.
(2) In subsection (1)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “him” insert “or it (as the case may be)”.
(3) In subsection (3), after “ Secretary of State” insert “or the strategic highways company (as the
case may be)”.
(4) In subsection (3A)—
(@) in paragraphs (a) and (h), after “ Secretary of State” insert “or the strategic highways
company”;
(b) in paragraph (i), after “ Secretary of State” insert “or the strategic highways company
(asthe case may be)”;
(c) inparagraph (j), after “ Secretary of State” insert “or the strategic highways company”.
(5) In subsections (3B) and (3C), after “Secretary of State” insert “or the strategic highways
company”.

(6) In subsection (4)—
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(a) after “Secretary of State” insert “or the strategic highways company”;
(b) after “he” insert “or it”.
(7) In subsection (5)—
(a) after thefirst “ Secretary of State” insert “or the strategic highways company”;
(b) in paragraphs (b) and (c)—
(i) after “Secretary of State” insert “ or the strategic highways company (as the case
may be)”;
(if) after “him” insert “or it”.
(8) In subsection (5A)—
(@) after “Secretary of State”, wherever occurring, insert “or the strategic highways
company”;
(b) after “him”, wherever occurring, insert “or it”.
(9) In subsection (6)—
() after “Secretary of State” insert “or the strategic highways company (as the case may
be)”;
(b) after “he”, wherever occurring, insert “or it”;
(c) after “his’, wherever occurring, insert “or its’.

(10) In subsection (7), after “Secretary of State”, wherever occurring, insert “or the strategic
highways company”.
(11) In subsection (8)(e), after “ Secretary of State” insert “, the strategic highways company”.

Commencement

Sch. 1(1) para. 31(1)-(11): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 31(1)-(11): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

32

(1) Section 105C (other EEA States) is amended as follows.

(2) In subsection (1)—
(a) inparagraph (a), after “ Secretary of State” insert “or a strategic highways company”;
(b) in paragraph (b), after “ Secretary of State” insert “or the strategic highways company,
whichever is considering the project,”.

(3) In subsection (2)—
(a) after “Secretary of State” insert “or the strategic highways company”;
(b) in paragraph (a), after “him” insert “or the company”;
(c) inparagraphs (b) and (c), after “he” insert “or the company”.

(4) In subsection (4)—
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(a) after “Secretary of State” insert “or the strategic highways company”;
(b) in paragraphs (a) and (c), after “he”’ insert “or the company”.

(5) In subsection (5)—
(a) after “Secretary of State” insert “or the strategic highways company”;
(b) after “he”, wherever occurring, insert “or the company”;
(c) in paragraph (b), after “him” insert “or the company”.

(6) In subsections (6) and (7), after “ Secretary of State” insert “or the strategic highways company”.

Commencement

Sch. 1(1) para. 32(1)-(6): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 32(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

33
In section 105D (validity of decisions), in subsection (1), after “Secretary of State” insert “or a
strategic highways company”.

Commencement

Sch. 1(1) para. 33: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 33: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

34

(1) Section 106 (orders and schemes providing for construction of bridges over or tunnels under
navigable waters) is amended as follows.

(2) In subsection (3)—
(a) after “local highway authority” insert “or a strategic highways company”;
(b) after “the authority” insert “or company”.

(3) In subsection (6), omit “local”.
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Commencement

Sch. 1(1) para. 34(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 34(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

35
In section 108 (power to divert navigable watercourses), in subsection (2)(b), for “alocal” substitute
“any other”.

Commencement

Sch. 1(1) para. 35: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 35: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

36

In section 110 (power to divert non-navigable watercourses and to carry out other works on any
watercourse), in subsection (6)(b), for “, they shall not carry them” substitute* or astrategic highways
company, they must not be carried”.

Commencement

Sch. 1(1) para. 36: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 36: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

37

(1) Section 112 (provision of picnic sites and public conveniences for users of trunk roads) is
amended as follows.

(2) In subsection (1), after “Minister” insert “or a strategic highways company”.
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(3) In subsection (2)—
() after “Minister” insert “or a strategic highways company”;
(b) after “him” insert “or the company”.
(4) In subsections (3) to (5), after “Minister”, wherever occurring, insert “or a strategic highways
company”.
(5) In subsection (6)—
(@) after “Minister” insert “or the strategic highways company,whichever is highway
authority for the trunk road,”;
(b) after “him” insert “or it”.

(6) In subsection (7), after “Minister” insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 37(1)-(6): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 37(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

38

(2) Section 113 (exercise by council of functionsof Minister with respect to management or provision
of picnic sites etc) is amended as follows.
(2) In subsection (1)—
() after “Minister” insert “or a strategic highways company”;
(b) after “his’ insert “or its’;
(c) after “him” insert “or it”.
(3) In subsection (2), omit “by Minister”.
(4) In subsection (3)—
() after “Minister” insert “or a strategic highways company”;
(b) in paragraph (b), after “he” insert “or it”;
(c) in paragraph (c), after “his’ insert “or its’.
(5) In subsections (5) and (7), after “Minister” insert “or a strategic highways company”.

(6) In the heading, after “Minister” insert “or a strategic highways company”.
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Commencement

Sch. 1(1) para. 38(1)-(6): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 38(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

39
(1) Section 124 (stopping up of private access to highways) is amended as follows.
(2) In subsection (2), after “if they are” insert “a strategic highways company or”.

(3) In subsection (3)—
(a) for “aloca” substitute “any other”;
(b) in paragraph (b), for “local” substitute “other”.
(4) In subsection (4)(d) and (e), omit “local”, wherever occurring.
(5) In subsection (5)—
(a) after “order made by” insert “a strategic highways company or”;
(b) omit the second “local”.

(6) In subsections (6) and (7), omit “local”.

Commencement

Sch. 1(1) para. 39(1)-(6): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 39(1)-(6): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

40
In section 129 (further provision with respect to new means of access), in subsection (3), for “a
local” substitute “any other”.
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Commencement

Sch. 1(1) para. 40: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 40: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(4 Law In Force

41
In section 154 (cutting or felling etc trees etc that overhang or are a danger to roads or paths), in
subsection (1)(a)—

(a) after thefirst “Minister” insert “or a strategic highways company”;

(b) for the second “Minister” substitute “highway authority”.

Commencement

Sch. 1(1) para. 41(a)-(b): February 12, 2015in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 41(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

(4 Law In Force

42
In section 174 (precautions to be taken by persons executing worksin streets), in subsections (1A)
and (1B), omit “local”.

Commencement

Sch. 1(1) para. 42: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 42: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(4 Law In Force

43
Before section 176 insert—
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“175B Consent of highway authority required for trunk road access

(1) Accessto or from atrunk road in England must not be constructed, formed or laid out
without the consent of the highway authority for the trunk road.

(2) Subsection (1) does not apply where—
() section 24(2) applies, or
(b) development consent is required under the Planning Act 2008. ”

Commencement

Sch. 1(1) para. 43: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 43: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

44

In section 232 (power to treat as a private street land designated for purposes of this section by
development plan), in subsection (7), after “ constructed by” insert “a strategic highways company
or’.

Commencement

Sch. 1(1) para. 44: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); S| 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 44: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

45

(1) Section 239 (acquisition of land for construction, improvement etc of highway: general powers)
Isamended as follows.

(2) In subsection (1), after “Minister” insert “or a strategic highways company”.

(3) In subsection (2)—
() after “Minister” insert “or a strategic highways company”;
(b) after “his’ insert “or its’.
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Commencement

Sch. 1(1) para. 45(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 45(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

46
In section 240 (acquisition of land in connection with construction, improvement etc of highway:
further general powers), in subsection (3)—

(a) after “Minister” insert “or a strategic highways company”;

(b) in paragraph (b), after “his” insert “or its’.

Commencement

Sch. 1(1) para. 46(a)-(b): February 12, 2015in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 46(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

a7

(1) Section 245A (acquisition of land by Secretary of State or Assembly for buildings etc needed
for traffic management purposes) is amended as follows.

(2) After subsection (1) insert—

“(1A) A strategic highways company may acquire land in England which in its opinion is
required for the provision of any buildings or facilities which are needed—
(@) for use by, or in connection with the activities of, traffic officersin the areafor
which it is appointed in accordance with Part 1 of the Infrastructure Act 2015; or
(b) for other purposes connected with the management of traffic on highways in
that area and for which it is the highway authority.”

(3) Inthe heading, after “ Secretary of State” insert “, strategic highways company”.
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Commencement

Sch. 1(1) para. 47(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 47(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

48

In section 247 (general provision asto acquisition procedure etc), in subsection (1), after “thisAct
on” insert “astrategic highways company or”.

Commencement

Sch. 1(1) para. 48: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 48: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

49

(1) Section 254 (compulsory acquisition for certain purposes of rights in land belonging to local
authorities etc) is amended as follows.

(2) In subsection (1)(b), after “Minister”, wherever occurring, insert “or a strategic highways
company”.

(3) Insubsection (2), after “Minister”, wherever occurring, insert “ or astrategic highways company”.
(4) In subsection (5)(b), after “Minister” insert “or a strategic highways company” .

Commencement

Sch. 1(1) para. 49(1)-(4): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 49(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force
50
(1) Section 260 (clearance of title to land acquired for statutory purposes) is amended as follows.
(2) In subsection (3)(b), after “Minister” insert “or a strategic highways company”.
(3) In subsection (4), after “Minister” insert “, strategic highways company”.

Commencement

Sch. 1(1) para. 50(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 50(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

51
In section 263 (vesting of highways maintainable at public expense), in subsection (3), omit “local”.

Commencement

Sch. 1(1) para. 51: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 51: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

52

(1) Section 265 (transfer of property and liabilities upon a highway becoming or ceasing to be a
trunk road) is amended as follows.
(2) In subsection (1)—
(a) afterthefirst“Minister” insert “ or the strategic highways company, whichever is highway
authority for the trunk road,”;
(b) after the second “Minister” insert “or the company”.

(3) In subsection (2), after “Minister” insert “or a strategic highways company”.

(4) In subsection (4)—
() after “Minister” insert “or a strategic highways company”;
(b) after “him” insert “or the company”.
(5) In subsection (5)—
() after “Minister”, wherever occurring, insert “or the strategic highways company”;
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(b) in paragraph (a), after “him” insert “or the company”.
(6) In subsections (6) and (7), after “Minister”, wherever occurring, insert “ or a strategic highways
company”.
(7) In subsection (8)—
() after “Minister” insert “or the strategic highways company”;
(b) after “him” insert “or it”;
(c) after “he” insert “or it”.
Commencement
Sch. 1(1) para. 52(1)-(7)(c): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))
Extent

Sch. 1(1) para. 52(1)-(7)(c): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

53

(1) Section 266 (transfer to Minister of privately maintainable bridges carrying trunk roads) is
amended as follows.

(2) In subsection (1), after “Minister” insert “ or astrategic highways company, whichever ishighway
authority for the trunk road (“the trunk road authority”),”.

(3) In subsection (2), for “Minister” substitute “trunk road authority”.

(4) In subsection (3)—
(@) forthefirst “Minister” substitute “trunk road authority”;
(b) for “Minister”, wherever else occurring, substitute “authority”.

(5) In subsection (4), for “Minister” substitute “trunk road authority”.

(6) In subsections (5) and (6)—
(@) forthefirst “Minister” substitute “trunk road authority”;
(b) for “Minister”, wherever else occurring, substitute “authority”.

(7) In subsections (7), (8) and (10), for “Minister”, wherever occurring, substitute “trunk road
authority”.

(8) In the heading, after “Minister” insert “or a strategic highways company”.
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Commencement

Sch. 1(1) para. 53(1)-(8): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 53(1)-(8): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

| Law In Force

54
In section 266A (transfer of property and liabilities upon a highway becoming or ceasing to be a
GLA road), in subsection (8)(b), after “Minister” insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 54: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 54: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

55

(1) Section 267 (transfer to local highway authorities of privately maintainable bridges carrying
special roads) is amended as follows.

(2) In subsection (1), after “Minister” insert “or a strategic highways company,”.
(3) In subsections (2) and (3), for “Minister” substitute “trunk road authority”.

Commencement

Sch. 1(1) para. 55(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 55(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force
56

(1) Section 271 (provisions with respect to transfer of toll highways to highway authorities) is
amended as follows.

(2) In subsection (1)(i), after “trunk road” insert “for which heis the highway authority”.
(3) After subsection (2)(i) insert—

“(i@) inthe case of atrunk road for which it is the highway authority, a strategic
highways company;”.

Commencement

Sch. 1(1) para. 56(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 56(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

57

(1) Section 277 (contribution towards maintenance of bridge where road ceases to be atrunk road)
Isamended as follows.

(2) After thefirst “Minister” insert “or a strategic highways company”.
(3) After the second “Minister” insert “or the company”.

Commencement

Sch. 1(1) para. 57(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 57(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

58

(1) Section 284 (powers of Minister in relation to privately maintainable parts of trunk roads) is
amended as follows.

(2) After “Minister” insert “or a strategic highways company, whichever is highway authority for
the trunk road,”.

Westlaw.



Infrastructure Act 2015 Page 107

(3) In the heading, after “Minister” insert “or strategic highways company”.

Commencement

Sch. 1(1) para. 58(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 58(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
59
(1) Section 284A (trunk roads: miscellaneous functions of Secretary of State) isamended asfollows.

(2) For the words from “any trunk road” to the end substitute “atrunk road for which the Secretary
of State is highway authority, include the Secretary of State and, in relation to a trunk road for
which a strategic highways company is the highway authority, include that company.”

(3) In the heading, after “ Secretary of State” insert “and strategic highways company”.

Commencement

Sch. 1(1) para. 59(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 59(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
60
(1) Section 329 (further provision as to interpretation) is amended as follows.

(2) In subsection (1)—
(a) in the definition of “local highway authority” after “Minister” insert “or a strategic
highways company”;
(b) at the appropriate place insert—

““dtrategic highways company” means a company for the time being
appointed under Part 1 of the Infrastructure Act 2015;”.

(3) After subsection (5) insert—

“(6) Subsection (5) issubject to the specification of those roads as onesfor which astrategic
highways company is highway authority under Part 1 of the Infrastructure Act 2015.”

Westlaw.



Infrastructure Act 2015 Page 108

Commencement

Sch. 1(1) para. 60(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 60(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

61

In section 330 (construction of certain enactments relating to execution of works by statutory
undertakers), in subsection (1), after “Minister” insert “ or a strategic highways company, whichever
is highway authority for the trunk road,”.

Commencement

Sch. 1(1) para. 61: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 61: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

62
In section 331 (references to functions of council as respects any highway), after “Minister” insert
“or a strategic highways company”.

Commencement

Sch. 1(1) para. 62: February 12, 2015 in so far as it confers power to make regulations;, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 62: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

63

(1) Schedule 1 (procedures for making or confirming certain orders and schemes) is amended as
follows.

(2) In paragraph 1, after “trunk road” insert “for which he is the highway authority”.
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(3) In paragraph 2—
(a) after “order relating to” insert “atrunk road for which a strategic highways company
Is the highway authority or to”;
(b) omit “local”.

(4) In paragraph 3—
(a) after thefirst “Minister” insert “, the strategic highways company”;
(b) after the second “Minister” insert “, of the strategic highways company”.

(5) In paragraphs 4 and 5, after “Minister” insert “, the strategic highways company”.
(6) In paragraph 6, after “Minister” insert “, a strategic highways company”.

(7) In paragraphs 7(1)(ii), 8(1)(b), 9 and 10 omit “local”.

(8) In paragraph 11, for “local” substitute “other”.

(9) In paragraph 12, for thefirst “local” substitute “other”.

(10) In paragraph 13, for “alocal” substitute “another”.

(112) In paragraphs 14(1)(ii), 15(1)(b) and 16 omit “local”.

(12) In paragraph 17, for “local” substitute “other”.

Commencement

Sch. 1(1) para. 63(1)-(12): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 63(1)-(12): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

64
In Schedule 3 (provisions of thisAct referred to in section 11), in the headings to Parts 1, 2 and 3,
after “Minister”, wherever occurring, insert “or a strategic highways company”.

Commencement

Sch. 1(1) para. 64: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 64: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

65

(1) Schedule 5 (modifications of certain provisions of the Town and Country Planning Act 1990
as applied by section 21 is amended as follows.

(2) In Part 1 (modificationsin relation to land referred to in paragraph (@) or (b) of section 21(2)),
in paragraph 3, after “when” insert “a strategic highways company or”.

(3) In Part 2 (modificationsin relation to land referred to in paragraph (c) of section 21(2))—
(a) in paragraph 1, after “Minister,” insert “the strategic highways company,”;
(b) inparagraph 3, after “referencesto” insert “a strategic highways company or”;
(c) inparagraph 4, in the substituted text of subsection (1) of section 273 of the Town and
Country Planning Act 1990, after “Minister,” insert “the strategic highways company,”;
(d) inparagraph 5, after “Minister,” insert “the strategic highways company,”.

Commencement

Sch. 1(1) para. 65(1)-(3)(d): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 65(1)-(3)(d): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

66

(1) Schedule 11 (provisions as to orders under section 93 of thisAct) is amended as follows.
(2) In paragraph 9(3), omit “local”.

(3) In paragraph 15(1), omit “other than atrunk road bridge”.

(4) Omit paragraph 17.

Commencement

Sch. 1(1) para. 66(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 66(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force

67

(1) Schedule 21 (transitional matters arising where a highway becomes atrunk road or atrunk road
ceases to be atrunk road) is amended as follows.

(2) In paragraph 1—
(a) after thefirst“Minister” insert “or astrategic highways company, whichever ishighway
authority for the trunk road”;
(b) after the second “Minister” insert “or the company”;
(c) for “him” substitute “it”.
(3) In paragraph 3—
(a) after thefirst “Minister” insert “or a strategic highways company”;
(b) after “Minister”, wherever else occurring, insert “or the company”.
(4) In paragraph 4, after “Minister”, wherever occurring, insert “ or a strategic highways company”.
(5) In paragraphs 6 to 9—
(a) after thefirst “Minister” insert “or a strategic highways company”;
(b) after “Minister”, wherever else occurring, insert “or the company”.

Commencement

Sch. 1(1) para. 67(1)-(5)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(1) para. 67(1)-(5)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

PART 2

OTHER ENACTMENTS

Public Records Act 1958 (c. 51)

Law In Force

68

In Schedule 1 to the Public Records Act 1958, in the table at the end of paragraph 3, at the
appropriate place in Part 2 insert “A strategic highways company for the time being appointed
under Part 1 of the Infrastructure Act 2015.”
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Commencement

Sch. 1(2) para. 68: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 68: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Parliamentary Commissioner Act 1967 (c. 13)

(4 Law In Force

69

In Schedule 2 to the Parliamentary Commissioner Act 1967, at the appropriate place insert “A
strategic highways company for the time being appointed under Part 1 of the Infrastructure Act
2015

Commencement

Sch. 1(2) para. 69: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 69: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Road Traffic Regulation Act 1984 (c. 27)

(4 Law In Force

70
The Road Traffic Regulation Act 1984 is amended as follows.

Commencement

Sch. 1(2) para. 70: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 70: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

71
(1) Section 1 (traffic regulation orders outside Greater London) is amended as follows.

(2) In subsection (3)—
(a) after “Secretary of State” insert “, a strategic highways company”;
(b) after “heis’ insert“,itis’.
(3) In subsection (3A)—
(a) after thefirst “ Secretary of State” insert “, a strategic highways company”;
(b) in paragraph (b), after “ Secretary of State,” insert “the strategic highways company”.

Commencement

Sch. 1(2) para. 71(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 71(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

72
In section 2 (what atraffic regulation order may provide), in subsection (5), after “local authority”
insert “, a strategic highways company”.

Commencement

Sch. 1(2) para. 72: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 72: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

73

In section 6 (orders similar to traffic regulation orders), in subsection (2)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “his’ insert “or its’.
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Commencement

Sch. 1(2) para. 73(a)-(b): February 12,2015 in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 73(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

74

(1) Section 9 (experimental traffic orders) is amended as follows.

(2) In subsection (2)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “he” insert “or it”.

(3) In subsection (2A)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “his’ insert “or its’.

Commencement

Sch. 1(2) para. 74(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 74(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

75
In section 16A (prohibition or restriction on roads in connection with certain events), in subsection

(6)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “his’ insert “or its’.
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Commencement

Sch. 1(2) para. 75(a)-(b): February 12,2015 in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 75(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

76
(1) Section 16B (restrictions on orders under s16A) is amended as follows.

(2) In subsection (1)—
(a) inparagraph (a), after “ Secretary of State” insert “or a strategic highways company”;
(b) in paragraph (b), after “he” insert “or it”.

(3) In subsection (2), after “ Secretary of State” insert “or a strategic highways company”.

(4) In subsections (4) and (5), for “is not himself the traffic authority, he” substitute “ or a strategic
highways company (whichever made the order or agreed that it should continue in force) is not the
traffic authority, he or it”.

(5) In subsection (6)—
(a) inparagraph (a), after “ Secretary of State” insert “or a strategic highways company”;
(b) in paragraph (b), after “his’ insert “or its’.

Commencement

Sch. 1(2) para. 76(1)-(5)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 76(1)-(5)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

7
In section 19 (regulation of use of highways by public service vehicles), in subsection (1), after
“Greater London” insert “or a strategic highways company”.
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Commencement

Sch. 1(2) para. 77: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 77: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

78

(1) Section 23 (powers of local authorities with respect to pedestrian crossings on roads other than
trunk roads) is amended as follows.

(2) In subsections (1) to (3), before “local traffic authority” insert “ strategic highways company or
a.

(3) For the heading substitute “ Powers of strategic highways companiesand local traffic authorities
with respect to pedestrian crossings’.

Commencement

Sch. 1(2) para. 78(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 78(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

79
In section 24 (pedestrian crossings on trunk roads), in the heading, for “trunk” substitute “other”.

Commencement

Sch. 1(2) para. 79: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 79: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

80
In section 37 (extension of powersfor purposes of general scheme of traffic control), in subsection
(3), after “ Secretary of State” insert * or a strategic highways company”.

Commencement

Sch. 1(2) para. 80: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 80: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

81

In section 58 (consentsfor the purposes of s57(1)), in paragraph (i) of the table in subsection (1)—
(@) inthefirst column, after “ Secretary of State” insert “or astrategic highways company”;
(b) in the second column, after “Secretary of State” insert “or the strategic highways
company, whichever is the traffic authority for the road”.

Commencement

Sch. 1(2) para. 81(a)-(b): February 12,2015 in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 81(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

82

(1) Section 65 (powers and duties of highway authorities as to placing of traffic signs) is amended
asfollows.

(2) In subsection (2), after “directions to” insert “a strategic highways company or”.
(3) Inthe heading, for “highway” substitute “traffic”.
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Commencement

Sch. 1(2) para. 82(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 82(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

83

In section 69 (general provisions asto removal of signs), in subsection (3)—
(a) after “directionsto” insert “a strategic highways company or”;
(b) for “the authority” substitute “it or them”.

Commencement

Sch. 1(2) para. 83(a)-(b): February 12, 2015in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 83(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

84
(1) Section 70 (default powers of Secretary of State asto traffic signs) is amended as follows.

(2) In subsection (1)—
() after “If” insert “a strategic highways company,”;
(b) after “from” insert “the company or”.

(3) After subsection (2) insert—

“(3) In England, where subsection (1) appliesin respect of noncompliance with adirection
by atraffic authority other than a strategic highways company—
() astrategic highways company may carry out the work required by the direction
with the consent of the Secretary of State, and
(b) the expenses incurred by the company in doing so are recoverable by the
company from the authority summarily asacivil debt.”
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Commencement

Sch. 1(2) para. 84(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 84(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

85
In section 71 (power to enter land in connection with traffic signs), in subsection (1), after “A”
insert “ strategic highways company, a’.

Commencement
Sch. 1(2) para. 85: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 85: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

86

(1) Section 74B (transfer of traffic control systems between Secretary of State and Transport for
London) is amended as follows.

(2) In subsections (1) and (2)—
(a) after thefirst “ Secretary of State” insert “or a strategic highways company”;
(b) after the second “ Secretary of State” insert “or the company”.

(3) In subsection (5), after “ Secretary of State” insert “or the strategic highways company”.
(4) Inthe heading, after “ Secretary of State” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 86(1)-(4): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 86(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force

87

In section 83 (provisions as to directions under s 82(2)), in subsection (2)—
(a) after thefirst “by” insert “astrategic highways company or”;
(b) after thethird “by” insert “the company or”.

Commencement

Sch. 1(2) para. 87(a)-(b): February 12,2015 in so far asit confers power to make regul ations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 87(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

88
In section 84 (speed limits on roads other than restricted roads), in subsection (1B), after “orders
of” insert “ strategic highways companiesor”.

Commencement

Sch. 1(2) para. 88: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 88: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force
89
(1) Section 85 (traffic signs for indicating speed restrictions) is amended as follows.
(2) In subsections (2) and (3), omit “local”, wherever occurring.
(3) After subsection (3) insert—
“(3A) In England, where subsection (3) appliesin respect of noncompliance with adirection
by atraffic authority other than a strategic highways company—
(@) astrategic highways company may execute the work required by the direction
with the consent of the Secretary of State, and

(b) the expenseincurred by the company in doing so isrecoverable by the company
from the authority summarily asacivil debt.”
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Commencement

Sch. 1(2) para. 89(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 89(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

0

(1) Section 93 (powers of Secretary of State in relation to functions under s 92) is amended as
follows.

(2) In subsection (2), for “alocal” substitute “another”.
(3) In subsection (3), omit “local”.

Commencement

Sch. 1(2) para. 90(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 90(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

91
(1) Section 94 (bollards and other constructionsin Greater London) is amended as follows.

(2) In subsection (1)—
(a) after thefirst “ Secretary of State” insert “or a strategic highways company”;
(b) after “he”, wherever occurring, insert “or it”;
(c) inparagraph (), after “ Secretary of State” insert “or the company”.
(3) In subsection (2), after “ Secretary of State” insert “nor a strategic highways company”.
(4) In subsection (4)—
(a) after thefirst “ Secretary of State” insert “, a strategic highways company”;
(b) after the second “ Secretary of State” insert , the company”;
(c) in paragraph (a)—
(i) after “Secretary of State” insert “or a strategic highways company”;
(i1) after thefirst “he” insert “or it”;
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(iii) for “he might under subsection (1)(a) above require”’ substitute “might under
subsection (1)(a) be required”.

(5) In subsection (5)—
(a) after thefirst “ Secretary of State” insert “, the strategic highways company”;
(b) after the second “ Secretary of State” insert , the company”.

Commencement

Sch. 1(2) para. 91(1)-(5)(b): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 91(1)-(5)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

92
In section 100 (interim disposal of vehicles removed under section 99) in subsection (3A), after
“Secretary of State” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 92: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 92: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

93

In section 101 (ultimate disposal of vehicles abandoned and removable under thisAct), in paragraph
(d) of the definition of “competent authority” in subsection (8), after “ Secretary of State” insert “or
a strategic highways company”.

Commencement

Sch. 1(2) para. 93: February 12, 2015 in so far as it confers power to make regulations;, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 93: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

94
(1) Section 102 (charges for removal, storage and disposal of vehicles) is amended as follows.

(2) In subsection (2ZA)—
(@) in the substituted paragraph (b)—
(i) after “Secretary of State” insert “or a strategic highways company”;
(it) after “his’ insert “or its’;
(b) inthe substituted paragraph (c)—
(i) after “Secretary of State” insert “or a strategic highways company”;
(it) after “him” insert “or it”.
(3) In subsection (4A)—
(a) after thefirst “ Secretary of State” insert “or a strategic highways company”;
(b) after the second “ Secretary of State” insert “or the company”.
(4) In subsection (8), in paragraph (c) of the definition of “appropriate authority”, after “ Secretary
of State” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 94(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 94(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

95
(1) Section 121A (traffic authorities) is amended as follows.
(2) After subsection (1AA) insert—
“(1AB) A strategic highways company is the traffic authority for every highway for which
it is the highway authority within the meaning of the Highways Act 1980.”
(3) In subsections (2), (3) and (5)(a), after “Secretary of State” insert “or a strategic highways
company”.

Commencement

Sch. 1(2) para. 95(1)-(3): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 95(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force
96
(1) Section 122 (exercise of functions by local authorities) is amended as follows.
(2) In subsection (1), after “every” insert “ strategic highways company and”.
(3) In subsection (2)(d), after “appearing to” insert “the strategic highways company or”.
(4) Inthe heading, after “functions by” insert “strategic highways companies or”.

Commencement

Sch. 1(2) para. 96(1)-(4): February 12, 2015in sofar asit confers power to makeregulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 96(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

97
In section 124A (GLA sideroads), in subsection (4), after “ Secretary of State” insert “ or astrategic
highways company”.

Commencement

Sch. 1(2) para. 97: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 97: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

98
In section 124B (orders of the Authority changing what are GLA side roads), in subsection (2)(a),
after “ Secretary of State” insert “or a strategic highways company”.
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Commencement

Sch. 1(2) para. 98: February 12, 2015 in so far as it confers power to make regulations;, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 98: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

99
In section 142 (genera interpretation of Act), in subsection (1), at the appropriate place insert—

““strategic highways company” means a company appointed under section 1 of the
Infrastructure Act 2015;”.

Commencement

Sch. 1(2) para. 99: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 99: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

100
(1) Schedule 9 (special provision as to certain orders) is amended as follows.
(2) In paragraph 1, after “consultation with” insert “a strategic highways company or”.
(3) In paragraph 7, omit sub-paragraph (3).
(4) In paragraph 13—
(a) after sub-paragraph (1)(b) insert—

“(ba) applying to aroad for which a strategic highways company is the
traffic authority, or”;

(b) in sub-paragraph (1), for “or sub-paragraph (3)” substitute“, (3) or (4)";

(c) after sub-paragraph (3) insert—

“(4) Thissub-paragraph applieswhereit is proposed to include in the order provision
mentioned in sub-paragraph (1)(ba), in which case the order must not be made
without the consent of the strategic highways company.”
(5) In paragraph 14—
() the existing provision becomes sub-paragraph (1);
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(b) in sub-paragraph (1), after “except” insert “in acase to which subparagraph (2) applies
or’;
(c) after sub-paragraph (1) insert—

“(2) Thissub-paragraph applieswhereit is proposed to include in the order provision

mentioned in paragraph 13(1)(ba), in which case the order must not be made without
the consent of the strategic highways company.”

(6) After paragraph 14 insert—

“14A

(1) Thisparagraph applieswhere a strategic highways company proposes, other than further
to adirection under paragraph 2, to include provision mentioned in paragraph 13(1)(b) or
(c) to (f) inan order made by it under sections 1, 6, 9, 83(2) or 84.

(2) Where this paragraph applies, the order must not be made without the consent of the
Secretary of State.”

(7) In paragraph 15(1)—
(@) for “and 14" substitute “to 14A";
(b) for “local” substitute “traffic”.

(8) In paragraph 16(2), for “local” substitute “traffic”.

(9) In paragraph 20(1)—
(a) after “and 84,” insert “a strategic highways company,”;
(b) after the second “ of thisAct,” insert “the company,”.

(10) In paragraph 21, after “orders of” insert “a strategic highways company or”.

Commencement

Sch. 1(2) para. 100(1)-(10): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 100(1)-(10): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Transport Act 1985 (c. 67)

Law In Force

101
In section 112G of the Transport Act 1985 (representations following an investigation by the
Passengers Council), in subsection (1), for paragraph (d) substitute—
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“(d) astrategic highways company for the time being appointed under Part 1 of the
Infrastructure Act 2015;”.

Commencement

Sch. 1(2) para. 101: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 101: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Dartford-Thurrock Crossing Act 1988 (c. 20)

Law In Force

102
In the Dartford-Thurrock Crossing Act 1988, after section 46 (interpretation) insert—

“46A Appointment of a strategic highways company

(1) This section appliesin any period in which, by virtue of an appointment under section
1 of the Infrastructure Act 2015, a strategic highways company is the highway authority
for the highways comprised in the tunnel crossing or the bridge.

(2) The reference to the Secretary of State in section 12(4) (crossing operator) isto be read
as areference to the strategic highways company.

(3) References to the Secretary of State in the following provisions are to be read as
references to the strategic highways company—
(@) section 24(1)(a) and (b) (special traffic restrictions);
(b) section 27(1) and (2) (bicycles);
(c) section 37 (powersin relation to River Thames);
(d) section 38 (restriction on works on crossing);
(e) Schedule 7 (protective provisions), except—
(i) paragraph 2 of Part 1, and
(i1) paragraph 2 of Part 3.

Commencement

Sch. 1(2) para. 102: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 102: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Road Traffic Act 1988 (c. 52)

Law In Force

103
In section 44 (authorisation of use on roads of specia vehicles not complying with regulations
under section 41) of the Road Traffic Act 1988, after subsection (3) insert—

“(4) Thefunction of the Secretary of State under subsection (1) in the case of orders applying
only to—
() specified vehicles, or
(b) vehicles of specified persons,
may be delegated to a strategic highways company.
(5) A delegation under subsection (4) may specify—
(@) the extent to which the function is delegated,;
(b) any conditions to which the delegation is subject.”

Commencement

Sch. 1(2) para. 103: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 103: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Town and Country Planning Act 1990 (c. 8)

Law In Force

104

(1) Section 247 of the Town and Country Planning Act 1990 (highways affected by development:
orders by Secretary of State) is amended as follows.
(2) In subsection (3)—
(@) in paragraph (b), after “ Secretary of State,” insert “a strategic highways company,”;
(b) in paragraph (c), after “ Secretary of State” insert “or a strategic highways company”.
(3) In subsection (3A)—
(a) after paragraph (a) insert—

“(ad) astrategic highways company,”;
(b) after the second “ Secretary of State,” insert “the strategic highways company,”.
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Commencement

Sch. 1(2) para. 104(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 104(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

| Law In Force

105
In section 248 (highways crossing or entering route of proposed new highway etc), in subsection
(D(Q), after “Secretary of State” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 105: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 105: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

106
In section 254 (compulsory acquisition of land in connection with highways), in subsection (1),
after “local highway authority” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 106: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 106: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(7 Law In Force

107
In section 256 (electronic communications apparatus. orders by Secretary of State), in subsection
(3) omit “local”.
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Commencement

Sch. 1(2) para. 107: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 107: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

108

In section 336 (interpretation), in subsection (1)—
(a) in the definition of “local highway authority”, after “ Secretary of State” insert “or a
strategic highways company”;
(b) at the appropriate place insert—

““dtrategic highways company” means a company for the time being
appointed under Part 1 of the Infrastructure Act 2015;”.

Commencement

Sch. 1(2) para. 108(a)-(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 108(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

109
(1) Schedule 13 (blighted land) is amended as follows.
(2) In paragraph 16, for “if he” substitute “or a strategic highways company if he or it”.

(3) In paragraph 18—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “him” insert “or it”;
(c) after “he” insert “ or it”.
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Commencement

Sch. 1(2) para. 109(1)-(3)(c): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 109(1)-(3)(c): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Environmental Protection Act 1990 (c. 43)

Law In Force

110
The Environmental Protection Act 1990 is amended as follows.

Commencement

Sch. 1(2) para. 110: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 110: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

111

(1) Section 89 (duty to keep land and highways clear of litter etc) is amended as follows.

(2) In subsection (1)—
(a) inparagraph (b), after “specia road” insert “(other than one to which paragraph (ba)(i)
applies)”;
(b) after paragraph (b) insert—

“(ba) astrategic highways company as respects—
(i) any trunk road whichisaspecial road for which it isthe highway
authority, and
(if) any relevant highway for which it isresponsible,”.

(3) In subsection (2)—
(a) inparagraph (b), after “special road” insert “(other than one to which paragraph (c)(i)
applies)”;
(b) after paragraph (b) insert—

“(c) astrategic highways company as respects—
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(i) any trunk road whichisaspecial road for whichit isthe highway
authority, and
(it) any relevant highway for which it isresponsible,”.

Commencement

Sch. 1(2) para. 111(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 111(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

112

(1) Section 98 (definitions) is amended as follows.

(2) In subsection (5), after “public expense”),” insert “*“highway authority”,”.
(3) After subsection (5A) insert—

“(5B) “ Strategic highways company” means acompany for the time being appointed under
Part 1 of the Infrastructure Act 2015.”

Commencement

Sch. 1(2) para. 112(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 112(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

New Roads and Street Works Act 1991 (c. 22)

Law In Force

113
The New Roads and Street Works Act 1991 is amended as follows.
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Commencement

Sch. 1(2) para. 113: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 113: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

114

In section 6 (toll orders), in subsection (2)—
(a) after the second “provided by” insert “a strategic highways company or”;
(b) after the second “made by” insert “the company or”.

Commencement

Sch. 1(2) para. 114(a)-(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 114(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

| Law In Force
115
(1) Section 12 (extension toll orders) is amended as follows.

(2) In subsection (2)—
(a) after “highway authority is’ insert “a strategic highways company or”;
(b) after the second “made by” insert “that company or”.

(3) In subsection (5), after the third “made by” insert “a strategic highways company or”.

Commencement

Sch. 1(2) para. 115(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 115(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)
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Law In Force

116
(1) Section 26 (interpretation) is amended as follows.
(2) After subsection (1) insert—

“(1A) In this Part, “strategic highways company” means a company for the time being
appointed under Part 1 of the Infrastructure Act 2015.”

(3) In subsection (3)—
(@ in the first column of the table, at the appropriate place insert “strategic highways
company”;
(b) in the second column opposite that entry insert “section 26(1)”.

Commencement

Sch. 1(2) para. 116(1)-(3)(b): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 116(1)-(3)(b): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force

117

In section 49 (the street authority and other relevant authorities), in subsection (2)—
(a) after “Secretary of State” insert “or a strategic highways company”;
(b) after “his’ insert “or its’.

Commencement
Sch. 1(2) para. 117(a)-(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 117(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

118
In section 63 (streets with special engineering difficulties), in subsection (3), after “Where” insert
“astrategic highways company or”.
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Commencement

Sch. 1(2) para. 118: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 118: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

119
In section 74 (charge for occupation of the highway where works unreasonably prolonged), in
subsection (7A)(Q), after “application by” insert “strategic highways companies or”.

Commencement

Sch. 1(2) para. 119: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 119: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force
120
(1) Section 74A (charge determined by reference to duration of works) is amended as follows.
(2) In subsection (2), after “paid to” insert “a strategic highways company or”.
(3) In subsection (10)(a), after “application by” insert “strategic highways companiesor”.

Commencement

Sch. 1(2) para. 120(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 120(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

121
In section 86 (highway authorities, highways and related matters), after subsection (1) insert—
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“(1A) In this Part, “strategic highways company” means a company for the time being
appointed under Part 1 of the Infrastructure Act 2015.”

Commencement

Sch. 1(2) para. 121: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 121: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

122

In section 106 (index of defined expressions)—
(&) in the first column of the table, at the appropriate place insert “strategic highways
company”;
(b) in the second column opposite that entry insert “section 86(1A)”.

Commencement
Sch. 1(2) para. 122(a)-(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 122(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

123
(1) Schedule 2 (procedure in connection with toll orders) is amended as follows.

(2) In paragraph 1—
(8) insub-paragraph (2)—
(i) after “Secretary of State by” insert “a strategic highways company or”;
(ii) after “local highway authority,” insert “the company or”.
(b) insub-paragraph (3), after “ Secretary of State” insert “, the strategic highways company”.

(3) In paragraph 2(1), 3 and 4(1) after “ Secretary of State” insert “, the strategic highways company”.
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Commencement

Sch. 1(2) para. 123(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 123(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

(4 Law In Force
124
In Schedule 3 (street works licences), in paragraph 9—
(8) insub-paragraph (1)—
(i) after “ismadeto” insert “a strategic highways company or”;
(if) in paragraph (a), after “refusal of” insert “the company or”;
(b) in sub-paragraph (3)—
(i) after “decision of” insert “the strategic highways company or”;
(i) after “duty of” insert “that company or”.

Commencement
Sch. 1(2) para. 124(a)-(b)(ii): February 12, 2015 in so far as it confers power to make regulations; March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 124(a)-(b)(ii): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Transport Act 2000 (c. 38)

(4 Law In Force

125
The Transport Act 2000 is amended as follows.

Commencement

Sch. 1(2) para. 125: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 125: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

126
In section 167 (trunk road charging schemes), in subsection (1)(a), after “he” insert “or astrategic
highways company”.

Commencement

Sch. 1(2) para. 126: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 126: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

127
In section 176 (equipment etc), after subsection (1) insert—

“(1A) Inrelation to a charging scheme under section 167 (trunk road charging schemes), a
strategic highways company may—
(@ install and maintain, or authorise the installation and maintenance of, any
equipment, or
(b) construct and maintain, or authorise the construction and maintenance of, any
buildings or other structures,
used or to be used for or in connection with the operation of a charging scheme under that
section.”

Commencement

Sch. 1(2) para. 127: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 127: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

128
(1) Section 177 (traffic signs) is amended as follows.
(2) After subsection (3) insert—
“(3A) The Secretary of State may direct astrategic highways company to place and maintain

traffic signs, or cause traffic signs to be placed and maintained, in connection with atrunk
road charging scheme.”

(3) In subsection (4), after “an authority” insert “or a strategic highways company”.
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Commencement

Sch. 1(2) para. 128(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 128(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Traffic Management Act 2004 (c. 18)

(7 Law In Force

129
The Traffic Management Act 2004 is amended as follows.

Commencement

Sch. 1(2) para. 129: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 129: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(2 Law In Force

130

(1) Section 1 (traffic officers: introduction) is amended as follows.

(2) In subsection (2)(b), after “national authority” insert “or a strategic highways company”.
(3) In subsection (5), after “Secretary of State” insert “or a strategic highways company”.

Commencement

Sch. 1(2) para. 130(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 130(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Westlaw.
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Law In Force

131

(1) Section 11 (uniform) is amended as follows.

(2) The existing provision becomes subsection (1) of section 11.
(3) After subsection (1) insert—

“(2) The Secretary of State may delegate his or her function under subsection (1) to a
strategic highways company.

(3) A delegation under subsection (2) may specify—
(@) the extent to which the function is delegated,;
(b) any conditions to which the delegation is subject.”

Commencement

Sch. 1(2) para. 131(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 131(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

132
In section 12 (power to charge for traffic officer services provided on request), after “national
authority” insert “or, as respects England, a strategic highways company”.

Commencement

Sch. 1(2) para. 132: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 132: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

133
In section 15 (interpretation of Part 1), at the appropriate place insert—

““strategic highways company” means a company for the time being appointed
under Part 1 of the Infrastructure Act 2015;”.
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Commencement

Sch. 1(2) para. 133: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 133: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

134
In the heading to Part 2, after “local traffic authorities’ insert “and strategic highways companies”.

Commencement

Sch. 1(2) para. 134: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 134: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force
135
(1) Section 16 (the network management duty) is amended as follows.

(2) Insubsection (1), after “local highway authority” insert “or a strategic highways company (“the
network management authority”)”.

(3) In subsection (3), for “local traffic” substitute “ network management”.

Commencement

Sch. 1(2) para. 135(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 135(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

136
In section 17 (arrangementsfor network management), in subsection (1), for “local traffic” substitute
“network management”.
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Commencement

Sch. 1(2) para. 136: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 136: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

137
In section 18 (guidance to local authorities), in subsections (1) and (2), and in the heading, for
“local traffic” substitute “network management”.

Commencement

Sch. 1(2) para. 137: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 137: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

138
In section 19 (power to require information relating to network management), in subsections (1),
(2) and (3), for “local traffic”, wherever occurring, substitute “network management”.

Commencement

Sch. 1(2) para. 138: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 138: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(7 Law In Force

139
In section 20 (intervention notices), in subsections (1), (2)(b) and (3), for “local traffic” substitute
“network management”.
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Commencement

Sch. 1(2) para. 139: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 139: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

140
In section 21 (intervention orders), in subsections (1), (4), (5), (6), (8) and (9), for “local traffic”,
wherever occurring, substitute “network management”.

Commencement

Sch. 1(2) para. 140: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 140: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

| Law In Force

141
In section 22 (appointment of traffic director: supplementary), in subsections (1) and (3), for “local
traffic”, wherever occurring, substitute “network management”.

Commencement

Sch. 1(2) para. 141: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 141: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

(7 Law In Force

142
In section 23 (monitoring and reporting), in subsections (1), (2)(b) and (3), for “local traffic’
substitute “ network management”.
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Commencement

Sch. 1(2) para. 142: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 142: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

143
In section 24 (intervention in activities of local traffic authority), in subsection (2), and in the
heading, for “local traffic” substitute “network management”.

Commencement

Sch. 1(2) para. 143: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 143: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force
144
(1) Section 25 (exercise of local traffic authority functions) is amended as follows.
(2) In subsection (2), after “from the” insert “ network management”.
(3) Inthe heading, for “local traffic” substitute “ network management”.

Commencement

Sch. 1(2) para. 144(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 144(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

145
In section 26 (application of sections 20to 25 to local traffic authorities exercising functionsjointly),
in subsection (1), and in the heading, for “local traffic’ substitute “network management”.
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Commencement

Sch. 1(2) para. 145: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 145: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force

146
In section 30 (recovery of costsfrom local traffic authorities), in subsections (1) and (2), and inthe
heading, for “local traffic” substitute “network management”.

Commencement

Sch. 1(2) para. 146: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 146: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)

Law In Force
147
(1) Section 31 (interpretation of Part 2) is amended as follows.

(2) In the definition of “local traffic authority”, after “Secretary of State” insert “, a strategic
highways company”.

(3) In the definition of “road network” —
(a) after “inrelation to” insert “a strategic highways company or”;
(b) after “for which” insert “the company or”.

(4) Before the definition of “network management duty” insert—
““network management authority” has the meaning given in section 16(1);”.

Commencement

Sch. 1(2) para. 147(1)-(4): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 147(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Westlaw.
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& Repeded
1481...]"

Notes

! Repealed by Deregulation Act 2015 c. 20 Sch.10(2) para.12 (March 26, 2015 so far as is necessary for enabling
the exercise on or after that day of any power to make provision by an order or regulations made by statutory
instrument; June 30, 2015 otherwise)

Law In Force

149

(1) Section 60 (strategic roads in London: initial designation by Secretary of State) is amended as
follows.

(2) In subsection (1), after the second “ Secretary of State” insert “, a strategic highways company”.
(3) After subsection (4)(a) insert—

“(aq) “strategic highways company” meansacompany for the time being appointed
under Part 1 of the Infrastructure Act 2015;”.

Commencement

Sch. 1(2) para. 149(1)-(3): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 149(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

150
In section 61 (orders of the Greater London Authority changing what are strategic roads), in
subsection (1), after “ Secretary of State” insert “, a strategic highways company”.

Commencement

Sch. 1(2) para. 150: February 12, 2015 in so far as it confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 150: England, Wales (an amendment or repeal has the same extent as the provision to which it relates)
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Law In Force

151

(1) Section 65 (duty of local highway authority to keep records of objects in highway) is amended
asfollows.

(2) In subsection (1)—
() after “require’ insert “astrategic highways company or”;
(b) after “placed by” insert “that company or”.
(3) In subsection (4)—
() in paragraph (a) of the definition of “appropriate national authority”, after “in relation
to” insert “strategic highways companies or”;
(b) after that definition insert—

““local highway authority” has the same meaning as in the 1980 Act;
“strategic highways company” meansacompany for the time being appointed
under Part 1 of the Infrastructure Act 2015;”.

(4) Inthe heading, after “Duty of” insert “ strategic highways company or”.

Commencement

Sch. 1(2) para. 151(1)-(4): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 151(1)-(4): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Civil Contingencies Act 2004 (c. 36)

Law In Force

152
In Part 3 of Schedule 1 to the Civil Contingencies Act 2004 (category 2 responders: transport), in
paragraph 28—

(a) the existing provision becomes sub-paragraph (1);

(b) after sub-paragraph (1) insert—

“(2) A strategic highways company for the time being appointed under Part 1 of the
Infrastructure Act 2015.”
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Commencement

Sch. 1(2) para. 152(a)-(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 152(a)-(b): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Planning Act 2008 (c. 29)

Law In Force

153
(1) Section 22 of the Planning Act 2008 (highways) is amended as follows.

(2) In subsections (2)(b), (3)(b) and (5)(b), after “ Secretary of State” insert “or astrategic highways
company”.

(3) In subsection (9), at the appropriate place insert—

““strategic highways company” means a company for the time being appointed
under Part 1 of the Infrastructure Act 2015.”

Commencement

Sch. 1(2) para. 153(1)-(3): February 12, 2015in sofar asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 1(2) para. 153(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

SCHEDULE 2
ROAD INVESTMENT STRATEGY: PROCEDURE

Section 3
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PART 1

SETTING A ROAD INVESTMENT STRATEGY

Law In Force
1 Introductory
(1) This Part specifies the procedure by which a Road Investment Strategy is set.

(2) It does not apply to the first Road Investment Strategy under section 3 where it is published
and laid before Parliament by the Secretary of State within ayear of that section coming into force.

Commencement

Sch. 2(1) para. 1(1)-(2): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 2(1) para. 1(1)-(2): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force

2 Step 1: the Secretary of State's proposals

(1) The Secretary of State must provide a strategic highways company with proposals for a Road
Investment Strategy.

(2) The proposals must include details of —
(@) the objectivesto be achieved by the company,
(b) the financial resources to be provided by the Secretary of State for the purpose of
achieving those objectives, and
(c) the period to which the proposals rel ate.

(3) The Secretary of State must—
(@) specify adate before which the company isto respond, and
(b) provide the company with—
(i) astatement of hisor her general strategy in respect of highways for which the
company is the highway authority, and
(if) such other information in support of the proposals as the Secretary of State
considers appropriate.
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Commencement

Sch. 2(1) para. 2(1)-(3)(b)(ii): February 12, 2015 in so far as it confers power to make regulations, March 5, 2015
otherwise (2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 2(1) para. 2(1)-(3)(b)(ii): England, Wales (an amendment or repeal has the same extent as the provision to which
it relates)

Law In Force
3 Step 2: the strategic highways company'sresponse

(1) Having been provided with proposals under paragraph 2, the strategic highways company must
respond to the Secretary of State—

() agreeing to the proposals, or

(b) making counter—proposals.
(2) The company must respond before the date specified by the Secretary of State in accordance
with paragraph 2(3)(a).

Commencement

Sch. 2(1) para. 3(1)-(2): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); SI 2015/481 reg. 2(a))

Extent

Sch. 2(1) para. 3(1)-(2): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
4 Step 3. wherethe strategic highways company has agreed to the proposals

(1) Where the strategic highways company has agreed to proposals under paragraph 2, the Secretary
of State may publish those proposals as the Road Investment Strategy.

(2) The Secretary of State may only publish proposals under sub-paragraph (1) if satisfied that
appropriate consultation has taken place.

(3) Publication under sub-paragraph (1) may be in such manner asthe Secretary of State considers
appropriate.
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Commencement

Sch. 2(1) para. 4(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 2(1) para. 4(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

Law In Force
5 Step 4: wherethe strategic highways company has made counter—proposals or failed to
respond

(1) Wherethe strategic highways company has made counter—proposal sto the Secretary of State's
proposals under paragraph 3, or has failed to respond before the date specified, the Secretary of
State may—
(@) provide the company with revised proposals under paragraph 2, or
(b) publish asthe Road Investment Strategy—
(i) the Secretary of State's proposals, or
(if) the company's counter—proposals.
(2) The Secretary of State may only publish proposals under sub-paragraph (1) (b) if satisfied that
appropriate consultation has taken place.
(3) Publication under sub-paragraph (1)(b) may bein such manner asthe Secretary of State considers
appropriate.

Commencement

Sch. 2(1) para. 5(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 2(1) para. 5(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

PART 2

VARYING A ROAD INVESTMENT STRATEGY
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Law In Force

6

(1) This paragraph applies where the Secretary of State is considering varying a Road Investment
Strategy.

(2) Paragraphs 2 to 5 apply to proposals for a varied Road Investment Strategy as they apply to
proposals for a Road Investment Strategy.

(3) In performing their functions under this Part of this Schedule, the Secretary of State and the
strategic highways company must have regard to the desirability of maintaining certainty and
stability in respect of Road Investment Strategies.

Commencement

Sch. 2(2) para. 6(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 2(2) para. 6(1)-(3): England, Wales (an amendment or repeal has the same extent as the provision to which it
relates)

SCHEDULE 3
TRANSFER SCHEMES

Section 15

Law In Force
1 Application and commencement of scheme
(1) The property, rights and liabilities to be transferred may be specified or described by a scheme.
(2) A scheme comes into force on the date it appoints.

Commencement

Sch. 3 para. 1(1)-(2): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 1(1)-(2): England, Wales
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Law In Force
2 Property, rightsand liabilitiesthat may be transferred

(1) The property, rights and liabilities that may be transferred by a scheme include—
(@) property, rightsand liabilities that would not otherwise be capable of being transferred
or assigned;
(b) property acquired in the period after the making of the scheme and before it comesinto
force;
(c) rightsand liabilities arising in that period,;
(d) rights and liabilities arising after the scheme comes into force in respect of matters
occurring before it comesinto force;
(e) rightsand liabilities under an enactment or EU instrument.

(2) A scheme may provide that transfers are to take effect irrespective of—
(@) any requirement to obtain a person's consent or concurrence,
(b) any liability in respect of a contravention of another requirement, or
(c) any interference with an interest or right, which would otherwise apply.

(3) sub-paragraph (4) applies where a person would otherwise be entitled, in consequence of
anything done, or likely to be done, in connection with a scheme—
(@) to terminate, modify, acquire or claim an interest or right to which the transferor is
entitled or subject, or
(b) totreat such aninterest or right as modified or terminated.

(4) That entitlement is enforceable in relation to the interest or right—
(@) in consequence of what is done or likely to be done, and
(b) in corresponding circumstances arising after the transfer,

to the extent only that the scheme providesfor it to be so enforceable.

Commencement

Sch. 3 para. 2(1)-(4)(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 3 para. 2(1)-(4)(b): England, Wales

Law In Force
3 Dividing and modifying transferor's property, rightsand liabilities

(1) A scheme may contain provision—
(@) for the creation, in favour of atransferor or transferee, of an interest or right in, or in
relation to, property to be transferred in accordance with the scheme;
(b) for giving effect to atransfer to a person by the creation, in favour of that person, of an
interest or right in, or in relation to, property to be retained by atransferor;
(c) for the creation of new rights and liabilities, including rights of indemnity and duties
to indemnify, as between a transferee and a transferor.
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(2) A scheme may contain provision for the creation of rights and liabilities for the purpose of
converting arrangements between different parts of a transferor's undertaking which exist
immediately before the coming into force of the scheme into a contract between—

() different transferees, or

(b) atransferee and atransferor.

(3) A scheme may contain provision—
(@) forrightsand liabilitiesto be transferred so asto be enforceable by or against—
(i) more than one transferee, or
(if) both the transferee and the transferor, and
(b) for rights and liabilities enforceable against more than one of those people to be
enforceable in different or modified respects by or against each or any of them.

(4) A scheme may contain provision for interests, rights or liabilities of third partiesin relation to
anything to which the scheme relates to be modified in the manner set out in the scheme.

(5) Paragraph 2(2) appliesto the creation of interests and rights in accordance with a scheme as it
applies to the transfer of interests and rights.

Commencement

Sch. 3 para. 3(1)-(5): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 3 para. 3(1)-(5): England, Wales

Law In Force
4 Obligation to effect transfers etc under a scheme

(1) A scheme may contain provision for imposing on atransferee or a transferor an obligation—
(a) to enter into such agreements with another person on whom a corresponding obligation
IS, could be or has been, imposed by virtue of this paragraph (whether in the same or a
different scheme), or
(b) to execute such instruments in favour of any such person, as may be specified or
described in the scheme.

(2) That other person may enforce an obligation imposed on a transferor or a transferee by virtue
of sub-paragraph (1) in civil proceedings.

Commencement

Sch. 3 para. 4(1)-(2): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 3 para. 4(1)-(2): England, Wales
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Law In Force

5 Effect of scheme

(1) Where a scheme provides for the transfer of property, rights or liabilities, or for the creation of
interests, rights or liabilities—
(@) the property or interests, rights or liabilities vest, without further assurance, in the
transferee at that time, and
(b) the provisions of that scheme in relation to that property or those interests, rights or
liabilities have effect from the time when the scheme comes into force.

(2) sub-paragraph (1) is subject to provision under a scheme for—
() thetransfer of property, rights or liabilities, or
(b) the creation of interests, rights and liabilities, to be effected by or under an agreement
or instrument entered into or executed in pursuance of an obligation imposed by virtue of

paragraph 4(1).

(3) A certificate issued by the Secretary of State that any property, rights or liabilities have been
transferred under a scheme is conclusive evidence of the transfer.

Commencement

Sch. 3 para. 5(1)-(3): February 12, 2015 in so far asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 3 para. 5(1)-(3): England, Wales

Law In Force
6 Power s and duties under statutory provisions

(1) A scheme may make provision for some or all of the powers and duties to which this paragraph
applies—
() to betransferred to atransferee,
(b) to become powers and duties that are exercisable, or must be performed, concurrently
by two or more transferees, or
(c) to become powers and duties that are exercisable, or must be performed, concurrently
by atransferor and atransferee.

(2) The powers and duties to which this paragraph applies are the powers and duties conferred or
imposed upon atransferor by or under an enactment so far as they relate to—

(@) property to be transferred in accordance with the scheme,

(b) carrying out works designed to be used in connection with such property, or

(c) acquiring land for the purpose of carrying out such works.

(3) Thisparagraph does not require arestrictive construction to be given to what may betransferred
by virtue of paragraph 2(1)(e).
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Commencement

Sch. 3 para. 6(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 6(1)-(3): England, Wales

Law In Force
7 Supplementary provisions of schemes

(1) A scheme may—
(@ make such incidental, supplemental, consequential and transitional provision in
connection with the scheme as the Secretary of State thinks fit;
(b) make different provision for different cases.

(2) In particular, a scheme may make provision—
() for thetransferee to be treated as the same person in law as the transferor;
(b) for agreements made, transactions effected or other things done by or in relation to the
transferor to be treated, so far as may be necessary for the purposes of or in connection with
the transfer, as made, effected or done by or in relation to the transferee;
(c) for referencesin an agreement, instrument or other document to the transferor, or to an
employee or office holder of the transferor, to have effect, so far as may be necessary for
the purposes of or in connection with a transfer, with such modifications as are specified
in the scheme;
(d) for proceedings commenced by or against the transferor to be continued by or against
the transferee.

(3) sub-paragraph (2)(c) does not apply to references in an enactment.

Commencement

Sch. 3 para. 7(1)-(3): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 7(1)-(3): England, Wales

Law In Force
8 Modification of a scheme by agreement

(1) Wherethetransferor and transferee under a schemethat has come into force so agree, the scheme
Isto betreated for all purposes as having comeinto force with such modifications as may be agreed.

(2) An agreement under this paragraph which relates to rights and liabilities under a contract of
employment may be entered into only if the employee is a party to the agreement.
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(3) An agreement under this paragraph that adversely affectsthe property or rights of a person other
than the transferor, the transferee or such an employee may be entered into only if that personisa
party to the agreement.

(4) An agreement under this paragraph may include—
(@) any provision that could have been contained in the scheme;
(b) incidental, supplemental, consequential and transitional provision in connection with
any such provision.

Commencement

Sch. 3 para. 8(1)-(4)(b): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 8(1)-(4)(b): England, Wales

Law In Force
9 Continuity of employment etc

(1) Where in accordance with a scheme a person employed by a transferor becomes an employee
of atransferee—
(a) that personisnot to be regarded for the purposes of Part 11 (redundancy payments etc)
of the Employment Rights Act 1996 as having been dismissed by virtue of the transfer,
(b) that person's period of employment with the transferor counts for the purposes of that
Act as aperiod of employment with the transferee, and
(c) the change of employment does not break the continuity of the period of employment
for the purposes of that Act.

(2) Where in accordance with a scheme a person employed by a transferor becomes an employee
of atransferee, the scheme must provide for the transfer of al the rights and liabilities relating to
the person's contract of employment.

(3) Where atransfer scheme contains provision for the transfer of rights and liabilities relating to
a person's contract of employment but, before the transfer takes effect, the person informs the
transferor or the transferee that the person objects to the transfer—

(@) thoserights and liabilities are not transferred under the transfer scheme,

(b) the person's contract of employment isterminated immediately before the day on which

the transfer would occur, and

(c) the personisnot, for any purpose, to be regarded as having been dismissed.

(4) Nothing in sub-paragraph (3) affectsthe person'sright to terminate the contract of employment
if, apart from the change of employer, a substantial change is made to the person's detriment in the
person's working conditions.

(5) No damages are payable by virtue of a constructive dismissal occurring under sub-paragraph
(4) in respect of unpaid wages relating to a notice period which the employee has not worked.

(6) Where atransfer scheme contains provision for the transfer of rights and liabilities relating to
a person's contract of employment, it may include provision with respect to—
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(a) the person'seligibility to become amember of apension scheme by virtue of employment
with the transferee;

(b) therightsof, or rightsor liabilities in respect of, the person under a pension scheme of
which the person may become a member by virtue of employment with the transferee;

(c) therightsof, or rights or liabilitiesin respect of, the person under a pension scheme of
which the person is a member by virtue of employment immediately before the transfer.

Commencement

Sch. 3 para. 9(1)-(6)(c): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 9(1)-(6)(c): England, Wales

Law In Force
10 Compensation for third parties

(1) A third party is entitled to compensation in respect of the extinguishment of that party's
entitlement where—
(a) theentitlement isto aninterest or right which would, apart from a provision of ascheme
and paragraph 2(3) and (4), have become enforceable in respect of the transfer or creation
of any property, rights or liabilities in accordance with the scheme,
(b) the provisions of that scheme or of paragraph 2(3) and (4) have the effect of preventing
that party's entitlement to that interest or right from being enforced in respect of anything
for which the scheme provides, and
(c) provision isnot made by the scheme for securing that an entitlement to that interest or
right, or to an equivalent interest or right, is preserved or created so as to arise and be
enforceable in respect of the first occasion when corresponding circumstances next occur
after the coming into force of the transfers for which the scheme provides.

(2) Theamount of compensation to which athird party isentitled under this paragraph isthe amount
necessary for securing, to the extent that it is just to do so, that the third party does not suffer
financial loss from the extinguishment of the entitlement.

(3) A liability to pay compensation under this paragraph falls on the Secretary of State.

(4) This paragraph has effect in relation to—
(@) the provisions of an agreement or instrument entered into or executed in pursuance of
an obligation imposed by a scheme, and
(b) the provisionsof an agreement under paragraph 8 relating to property, rightsor liabilities
transferred or created in accordance with a scheme,
asit has effect in relation to the scheme but asif, in the case of an agreement under paragraph 8,
only persons who are not parties to the agreement were third parties.
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Commencement

Sch. 3 para. 10(1)-(4)(b): February 12, 2015in so far asit confers power to make regulations, March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent

Sch. 3 para. 10(1)-(4)(b): England, Wales

Law In Force
11 Provision of information to Secretary of State for the purposes of making a scheme

(1) The Secretary of State may direct astrategic highways company, or aformer strategic highways
company, to provide such information as he or she may consider necessary for the purposes of
making a scheme.

(2) The direction must specify the period within which the information is to be provided.

(3) The period specified in the direction must be not less than 28 days beginning with the day on
which the direction is given.

(4) If the company fails to comply with the direction, the Secretary of State may serve a notice on
the company requiring—
(@) production to the Secretary of State of any documents which are specified or described
in the notice and are in the custody or under the control of that company, or
(b) provisiontothe Secretary of State of such information as may be specified or described
in the notice.

(5) Documents or information to be produced or provided in accordance with such a notice must
be produced or provided at the time and place, and in the form and manner, specified in the notice.

(6) A direction or notice under this paragraph may not require—
(@) production of a document which a person could not be compelled to produce in civil
proceedings, or
(b) provision of information which a person could not be compelled to give in evidencein
such proceedings.

(7) If astrategic highways company failsto comply with anotice under subparagraph (4), the court
may, on the application of the Secretary of State, make such order asthe court thinksfit for requiring
the failure to be made good.

(8) Any order under sub-paragraph (7) may include provision requiring all the costs or expenses
of, or incidenta to, the application to be borne by one or more of the following—

(a) the strategic highways company in default;

(b) any officers of that company who are responsible for its default.

(9) Inthis paragraph, reference to the production of adocument includes reference to the production
of alegible and intelligible copy of information recorded otherwise than in legible form.
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Commencement

Sch. 3 para. 11(1)-(9): February 12, 2015 in so far asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 11(1)-(9): England, Wales

Law In Force
12 Interpretation

(2) In this Schedule—
“third party”, in relation to a scheme, means a person other than atransferor and atransferee;
“transferee” —
(a) inrelation to a scheme, means a person to whom property, rights or liabilities
are transferred in accordance with the scheme, and
(b) in relation to particular property, rights or liabilities transferred or created in
accordance with a scheme, means the person—
(i) towhom that property or those rights or liabilities are transferred, or
(i1) inwhose favour, or in relation to whom, they are created;
“transferor”—
(a) inrelationto ascheme, meansthe person from whom property, rightsor liabilities
are transferred in accordance with the scheme, and
(b) in relation to particular property, rights or liabilities transferred or created in
accordance with a scheme, means the person—
(i) from whom that property or those rights or liabilities are transferred,
(it) who, or whose property, is subject to the interest or right created, or
(iii) for whose benefit the liability is created;
“scheme” means a scheme under section 15.

(2) Inthis Schedule, reference to employment includes reference to employment in the civil service
of the State and, in respect of such employment—
(@) reference to a contract of employment is to be treated as a reference to the terms of
employment in the civil service of the State, and
(b) reference to a dismissal is to be treated as a reference to the termination of the
employment.

(3) Referencesin this Schedule—
() toaright or to an entitlement to aright include references to an entitlement to exercise
aright, and
(b) toaright'sarising include references to its becoming exercisable.
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Commencement

Sch. 3 para. 12(1)-(3)(b): February 12, 2015in sofar asit confers power to make regulations; March 5, 2015 otherwise
(2015 c. 7 Pt 8 s. 57(1); Sl 2015/481 reg. 2(a))

Extent
Sch. 3 para. 12(1)-(3)(b): England, Wales

SCHEDULE 4
MAYORAL DEVELOPMENT ORDERS

Section 30

PART 1

MAIN AMENDMENTS

Partially In Force

1
After section 61D of the Town and Country Planning Act 1990 insert—

"Mayoral development orders

61DA Mayoral development orders

(1) The Mayor of London may by order (a Mayoral development order) grant planning
permission for development specified in the order on one or more sites specified in the
order.

(2) The site or sites must fall within—
(@) the areaof alocal planning authority in Greater London, or
(b) the areas of two or more local planning authoritiesin Greater London.

(3) The Secretary of State may by devel opment order specify an areaor class of development
in respect of which aMayoral development order must not be made.

61DB Permission granted by Mayoral development order

(1) Planning permission granted by a Mayoral development order may be granted—
(@) unconditionally, or

Westlaw.



Infrastructure Act 2015 Page 162

(b) subject to such conditions or limitations as are specified in the order.

(2) A condition imposed by a Mayoral development order may provide for the consent,
agreement or approval to a matter specified in the condition to be given by one or more
persons specified in the condition.

(3) A person specified in a condition must be the Mayor of London or a relevant local
planning authority.

(4) The Secretary of State may by development order providethat, if the consent, agreement
or approval of a person required by a condition imposed by a Mayora development order
Is not given within a specified period, that consent, agreement or approval may be sought
from a specified person.

(5) In subsection (4) “specified” means specified, or of a description specified, in the
development order.

(6) The Secretary of State may by development order make provision for a person to apply
for planning permission for the development of land without complying with a condition
Imposed on the grant of planning permission by a Mayoral development order.

(7) A development order under subsection (6) may, in particular make provision similar to
that made by section 73, subject to such modifications as the Secretary of State thinks

appropriate.

(8) So far as the context requires, in relation to—
(@) an application for the consent, agreement or approval of the Mayor of London
to amatter specified in a condition imposed by a Mayoral development order, or
(b) the determination of such an application,

any reference in an enactment to alocal planning authority (however expressed) includes

areference to the Mayor.

(9) For the purposes of this Act a local planning authority is a relevant local planning
authority in relation to a Mayora development order or proposed Mayoral development
order if adite or part of a site to which the order or proposed order relates is within the
authority's area.

61DC Preparation and making of Mayor al development order

(1) The Secretary of State may by development order make provision about the procedure
for the preparation and making of a Mayoral development order.

(2) A development order under subsection (1) may in particular make provision about—
(@) notice, publicity and inspection by the public;
(b) consultation with and consideration of views of such persons and for such
purposes as are specified in the order;
(c) the making and consideration of representations.

(3) A Mayora development order may be made only in response to an application to the
Mayor of London by each relevant local planning authority.

(4) A proposed Mayoral development order may be consulted on only with the consent of
each relevant local planning authority.
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(5) A Mayoral development order may not be made unless the order has been approved, in
the form in which it is made, by each relevant local planning authority.

(6) If the Mayor of London makes a Mayoral development order, the Mayor must send a
copy to the Secretary of State as soon asis reasonably practicable after the order is made.

61DD Revision or revocation of Mayoral development order

(1) The Mayor of London may at any time revise or revoke a Mayoral development order
with the approval of each relevant local planning authority.

(2) TheMayor of London must reviseaMayoral development order if the Secretary of State
directs the Mayor to do so (and the requirement for the approva of each relevant local
planning authority does not apply in those circumstances).

(3) The Secretary of State may at any time revoke a Mayoral development order if the
Secretary of State thinksit is expedient to do so.

(4) The power under subsection (3) is to be exercised by order made by the Secretary of
State.

(5) If the Secretary of State revokes a Mayora development order the Secretary of State
must state the reasons for doing so.

(6) The Secretary of State may by development order make provision about—
(a) the stepsto betaken by the Secretary of State before giving adirection or making
an order under this section;
(b) the procedure for the revision or revocation of aMayoral development order.

(7) A development order under subsection (6) may in particular make provision about—
(@) notice, publicity and inspection by the public;
(b) consultation with and consideration of views of such persons and for such
purposes as are specified in the order;
(c) the making and consideration of representations.

61DE Effect of revision or revocation on incomplete development

(1) This section applies if planning permission for development granted by a Mayord
development order is withdrawn at a time when the development has been started but not
completed.

(2) For this purpose planning permission for development granted by aMayora development
order is withdrawn—
(@) if the order isrevoked under section 61DD, or
(b) if the order is revised under that section so that it ceases to grant planning
permission for the development or materially changes any condition or limitation
to which the grant of permission is subject.

(3) The development may, despite the withdrawal of the permission, be completed, subject
asfollows.
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(4) If the permission is withdrawn because the Mayora development order is revoked by
the Mayor of London, the Mayor may make a determination that subsection (3) is not to
apply in relation to development specified in the determination.

(5) A determination under subsection (4) must be published in such manner as the Mayor
of London thinks appropriate.

(6) If the permission is withdrawn because the Mayora development order is revoked by
an order made by the Secretary of State under section 61DD, the order under that section
may provide that subsection (3) is not to apply in relation to development specified in that
order.

(7) If the permission is withdrawn because the order is revised as mentioned in subsection
(2)(b), the revised order may provide that subsection (3) is not to apply in relation to
development specified in the order.

(8) The power under this section to include provision in an order under section 61DD or a
Mayoral development order may be exercised differently for different purposes”

Commencement

Sch. 4(1) para. 1: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(1) para. 1: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

PART 2

CONSEQUENTIAL AMENDMENTS

Partially In Force

2
The Town and Country Planning Act 1990 is amended as follows.

Commencement

Sch. 4(2) para. 2: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 2: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)
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= Partialy In Force

3

In section 56(5)(a) (time when development begun where planning permission granted by general
or local development order) for “or alocal development order” substitute “,alocal development
order or aMayora development order”.

Commencement

Sch. 4(2) para. 3: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 3: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

= Partialy In Force

4
In section 57(3) (planning permission not required for normal use of land where planning permission
for development of land granted by development order etc) after “alocal development order” insert
“,aMayora development order”.

Commencement

Sch. 4(2) para. 4: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 4: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

(2 Partialy In Force

5
In section 58(1) (planning permission may be granted by development order etc) after “a local
development order” insert “, a Mayoral development order”.

Commencement

Sch. 4(2) para. 5: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 5: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)
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Partially In Force

6

In section 62(2A) (applications for planning permission: references in subsections (1) and (2) to
applicationsfor planning permission to include applications under section 61L (2)) after “references
to” in the second place insert

(a) applicationsfor consent, agreement or approval as mentioned in section 61DB(2),
and

(b) "

Commencement

Sch. 4(2) para. 6: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 6: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force

7

In section 65(3A) (notice etc of applications for planning permission: referencesin subsections (1)
and (3) to applications for planning permission etc to include applications under section 61L(2)
etc) after “referencesto” in the second place insert

(@) any application for consent, agreement or approval as mentioned in section
61DB(2) or any applicant for such consent, agreement or approval, and

(b) .

Commencement

Sch. 4(2) para. 7: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 7: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force
8
(1) Section 69 (register of applications etc) is amended as follows.

Westlaw.



Infrastructure Act 2015 Page 167

(2) In subsection (1) (duty of local planning authority to keep register containing information about
planning applications etc) after paragraph (c) insert—

“(cza) Mayora development orders;”.

(3) In subsection (2)(b) (requirement for register to contain information about local development
orders etc) after “local development order,” insert “Mayoral development order,”.

Commencement

Sch. 4(2) para. 8(1)-(3): February 12, 2015 in so far asit confers power to make provision by regulations or devel opment
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 8(1)-(3): United Kingdom (an amendment or repea has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partialy In Force
9

(1) Section 71 (consultations in connection with determinations under section 70) is amended as
follows.

(2) In subsection (2ZA) (referencesin subsections (1) and (2) to applicationsfor planning permission
to include applications under section 61L (2)) after “referencesto” in the second place insert

(@) an application for consent, agreement or approval as mentioned in section
61DB(2), and
(b) "

(3) In subsection (3A) (disapplication of consultation requirement relating to caravan sitesin case
of neighbourhood development order) after “granted by” insert “aMayora development order or”.

Commencement

Sch. 4(2) para. 9(1)-(3): February 12, 2015in so far asit confers power to make provision by regulations or devel opment
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 9(1)-(3): United Kingdom (an amendment or repea has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force

10
In section 74(1ZA) (directions etc asto method of dealing with applications:. referencesin subsections
(1)(c) and (f) to planning permission etc to include approvals under section 61L(2) etc)—
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(a) in paragraph (a) after “referenceto” in the second place insert

(i) aconsent, agreement or approval as mentioned in section 61DB(2), and
(i) ",

and

(b) in paragraph (b) after “referencesto” in the second place insert

(i) applicationsfor consent, agreement or approval as mentioned in section
61DB(2), and

(i) ".

Commencement

Sch. 4(2) para. 10(a)-(b): February 12, 2015 in so far as it confers power to make provision by regulations or
development order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 10(8)-(b): United Kingdom (an amendment or repeal has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partialy In Force

11
In section 77(1) (reference of applications to the Secretary of State)—
(@) for “approval” substitute “consent, agreement or approval”, and
(b) after “alocal development order” insert “, a Mayora development order”.

Commencement

Sch. 4(2) para. 11(a)-(b): February 12, 2015 in so far as it confers power to make provision by regulations or
development order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 11(8)-(b): United Kingdom (an amendment or repeal has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force

12
In section 78(1)(c) (right of appeal against refusal of application for approval under development
order etc.) after “alocal development order” insert “, a Mayoral development order”.
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Commencement

Sch. 4(2) para. 12: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 12: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

(=] Partidly In Force

13

In section 88(9) (provision for permission for development in enterprise zones does not prevent
planning permission from being granted by other means) after “alocal development order” insert
“, aMayoral development order”.

Commencement

Sch. 4(2) para. 13: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 13: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

(=] Partialy In Force

14

In section 91(4)(a) (provisions about general condition limiting duration of planning permission
do not apply to permission granted by development order etc) after “alocal development order”
insert “, aMayoral development order”.

Commencement

Sch. 4(2) para. 14: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 14: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)
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Partially In Force

15

(1) Section 108 (compensation for refusal etc of planning permission formerly granted by
development order etc) is amended as follows.

(2) In the heading after “local development order” insert “, Mayoral development order”.

(3) In subsection (1)—
(@) in paragraph (a) after “alocal development order” insert “, a Mayoral development
order”, and
(b) after “thelocal development order” insert “, the Mayoral development order”.

(4) After subsection (1) insert—

“(1A) Where section 107 appliesin relation to planning permission granted by a Mayora
development order—
() subsection (1) of that section has effect asif it provided for aclaim to be made
to, and compensation to be paid by, the Mayor of London rather than the local
planning authority, and
(b) subject to subsection (1B), sections 109 to 112 have effect where compensation
Is payable by the Mayor of London under section 107(1) asif referencesto thelocal
planning authority (however expressed) were references to the Mayor of London.

(1B) Subsection (1A)(b) does not apply to section 110(2) or (4).”

(5) In subsection (2)—
() after “alocal development order” insert “, aMayoral development order”, and
(b) after “revocation” in both placesinsert “, revision”.

(6) In subsection (3B) after paragraph (b) insert—

“(ba) inthe case of planning permission granted by a Mayoral development order,
the condition in subsection (3DA) ismet, or”.

(7) After subsection (3D) insert—

“(3DA) The condition referred to in subsection (3B)(ba) is that—
(a) theplanning permission iswithdrawn by the revocation or revision of the Mayoral
development order,
(b) notice of the revocation or revision was published in the prescribed manner not
less than 12 months or more than the prescribed period before the revocation or
revision took effect, and
(c) either—
(i) the development authorised by the Mayoral development order had not
begun before the notice was published, or
(if) section 61DE(3) appliesin relation to the development.”
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Commencement

Sch. 4(2) para. 15(1)-(7): February 12, 2015 in so far as it confers power to make provision by regulations or
development order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 15(1)-(7): United Kingdom (an amendment or repeal has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partialy In Force

16

In section 109(6) (apportionment of compensation for depreciation: interpretation) in the definition
of “relevant planning decision” after “thelocal development order” insert “, the Mayora devel opment
order”.

Commencement

Sch. 4(2) para. 16: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 16: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partialy In Force

17
In section 171H(1)(a) (compensation for temporary stop notice: application where activity authorised
by development order etc) after “alocal development order” insert “, aMayoral development order”.

Commencement

Sch. 4(2) para. 17: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 17: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)
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Partially In Force

18

In section 264(5)(ca) (land which is treated as operational land of a statutory undertaker by virtue
of planning permission for its development granted by alocal development order etc) after “alocal
development order” insert “, a Mayoral development order”.

Commencement

Sch. 4(2) para. 18: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 18: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force

19
(1) Section 303 (fees for planning applications etc) is amended as follows.
(2) After subsection (1) insert—

“(1ZA) The Secretary of State may by regulations make provision for the payment of afee
to—
(@) the Mayor of London in respect of an application for consent, agreement or
approval as mentioned in section 61DB(2) or the giving of advice about such an
application;
(b) aspecified person in respect of an application for consent, agreement or approval
for which provision is made under section 61DB(4) or the giving of advice about
such an application.”

(3) After subsection (10) insert—
“(10A) If the Mayor of London or a specified person calculates the amount of fees in
pursuance of provision made by regulations under subsection (1ZA) the Mayor of London

or the specified person must secure that, taking one financial year with another, the income
from the fees does not exceed the cost of performing the function.”

(4) After subsection (11) insert—

“(12) In this section “specified person” means a person specified by development order
under section 61DB(4).”
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Commencement

Sch. 4(2) para. 19(1)-(4): February 12, 2015 in so far as it confers power to make provision by regulations or
development order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 19(1)-(4): United Kingdom (an amendment or repeal has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

= Partialy In Force

20
In section 305(1)(a) (contributions by Ministers towards compensation paid by local authorities)
after “local authority” insert “, the Mayor of London”.

Commencement

Sch. 4(2) para. 20: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 20: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

(2 Partialy In Force

21
In section 324 (rights of entry) after subsection (1A) insert—

“(1B) Any person duly authorised in writing by the Secretary of State, a local planning
authority or the Mayor of London may at any reasonable time enter any land for the purpose
of surveying it in connection with—

(@) aproposal by aloca planning authority to apply to the Mayor of London for

the Mayor to make a Mayora development order, or

(b) aproposal by the Mayor of London to make a Mayoral development order.”

Commencement

Sch. 4(2) para. 21: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c¢.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 21: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)
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Partially In Force
22

(1) Section 333 (regulations and orders) is amended as follows.
(2) In subsection (4) after “61A(5)” insert “, 61DD(4),".

(3) In subsection (5) after “Wales),” insert “61DD(4),”.

Commencement

Sch. 4(2) para. 22(1)-(3): February 12, 2015 in so far as it confers power to make provision by regulations or
development order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 22(1)-(3): United Kingdom (an amendment or repeal has the same extent as the provision to which it
relates, however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

Partially In Force

23
In section 336(1) (interpretation) at the appropriate place insert—

““relevant local planning authority”is to be construed in accordance with section
61DB(9);”.

Commencement

Sch. 4(2) para. 23: February 12, 2015 in so far as it confers power to make provision by regulations or development
order within the meaning of 1990 c.8; not yet in force otherwise (2015 c. 7 Pt 8 s. 57(5)(d))

Extent

Sch. 4(2) para. 23: United Kingdom (an amendment or repeal has the same extent as the provision to which it relates,
however certain provisions specified in 2015 c¢.7 s.56(5)(b) extend to England and Wales only)

SCHEDULE 5
TRANSFER OF RESPONSIBILITY FORLOCAL LAND CHARGESTO LAND REGISTRY

Section 34

PART 1

AMENDMENTSTO THE LOCAL LAND CHARGESACT 1975
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Law In Force

1
The Local Land ChargesAct 1975 is amended as follows.

Commencement

Sch. 5(1) para. 1: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 1: England, Wales

Law In Force

2
In the italic heading before section 3 for “registers’ substitute “register”.

Commencement

Sch. 5(1) para. 2: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 2: England, Wales

Law In Force

3
For section 3 (registering authorities, local land charges registers, and indexes) substitute—

“3 Thelocal land chargesregister
(1) The Chief Land Registrar must keep the local land charges register.

(2) Thelocal land charges register is aregister of—
(@) each local land charge registered in alocal land charges register for a local
authority's area immediately before this section first had effect in relation to that
area, and
(b) each local land charge subsequently registered under section 5 or 6 or another
relevant enactment in respect of land which iswholly or partly within that area.

(3) Subsection (2) is subject to any later variation or cancellation of the registration of the
local land charge.

(4) Thelocal land charges register may be kept in electronic form.
(5) In this section—
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“local authority” means—
(@) adistrict council,
(b) a county council in England for an area for which there is no district
council,
(c) acounty council in Wales,
(d) acounty borough council,
(e) aLondon borough council,
(f) the Common Council of the City of London, or
(g9) the Council of the Isles of Scilly;
“relevant enactment” means aprovision which ismade by or under an Act and which
provides for the registration of a charge or other matter asalocal land charge.

(6) For the purposes of this section the area of the Common Council of the City of London
includes the Inner Temple and the Middle Temple.”

Commencement

Sch. 5(1) para. 3: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 3: England, Wales

Law In Force

4
Omit section 4 (the appropriate local land charges register).

Commencement

Sch. 5(1) para. 4: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 4: England, Wales

Law In Force
5
(1) Section 5 (registration) is amended as follows.
(2) Omit subsection (1).
(3) For subsections (2) and (3) substitute—
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“(2) Subject to subsection (6) below, the originating authority asrespectsalocal land charge
must apply to the Chief Land Registrar for itsregistration in thelocal land charges register;
and on the application being made the Chief Land Registrar must register the charge
accordingly.

(3) Theregistrationinthelocal land chargesregister of alocal land charge, or of any matter
which when registered becomes alocal land charge, must be carried out by referenceto the
land affected.”

(4) In subsection (6) for “alocal land chargesregister” substitute “the local land charges register”.

Commencement

Sch. 5(1) para. 5(1)-(4): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendments will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent
Sch. 5(1) para. 5(1)-(4): England, Wales

Law In Force

6

(2) Section 6 (local authority'sright to register ageneral charge against land in certain circumstances)
Isamended as follows.

(2) For subsection (2) substitute—

“(2) At any time before the specific charge comes into existence, the Chief Land Registrar
must register ageneral charge against the land, without any amount being specified, in the
local land chargesregister if the originating authority make an application for that purpose.”

(3) In subsection (3) for “5(1) and (2)” substitute “5(2)”.

(4) In subsection (4)—
(@ for “pursuant to an application by the originating authority, they” substitute “the
originating authority”, and
(b) for “registering authority” substitute “Chief Land Registrar”.

Commencement

Sch. 5(1) para. 6(1)-(4)(b): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015 c. 7 Pt 8 s. 57(5)(€), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent
Sch. 5(1) para. 6(1)-(4)(b): England, Wales
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Law In Force

7
(1) Section 8 (personal searches) is amended as follows.

(2) In subsection (1)—
(@) for “any local land chargesregister” substitute “the local land charges register”, and
(b) after “fee” insert “(if any)”.
(3) In subsection (1A)—
(@) for “alocal land chargesregister is kept otherwise than in documentary” substitute “the
local land charges register is kept in electronic”, and
(b) for “registering authority” substitute “ Chief Land Registrar”.
(4) In subsection (2)—
(@) for “aregistering authority” substitute “the Chief Land Registrar”, and
(b) omit “authority's”.

Commencement

Sch. 5(1) para. 7(1)-(4)(b): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent

Sch. 5(1) para. 7(1)-(4)(b): England, Wales

Law In Force
8
(1) Section 9 (official searches) is amended as follows.

(2) In subsection (1)—

(@) omit “appropriate’, and

(b) for “registering authority” substitute “ Chief Land Registrar”.
(3) Omit subsection (2).

(4) For subsections (3) and (3A) substitute—

“(3) The prescribed fee (if any) shall be payablein the prescribed manner in respect of any
requisition made under this section.”

(5) In subsection (4)—

(a) for “aregistering authority” substitute “the Chief Land Registrar”,

(b) omit “or (3A)”, and

(c) for “theregistering authority” substitute “the Chief Land Registrar”.
(6) In consequence of the amendment made by sub-paragraph (5)(b), in Schedule 4 to the
Consgtitutional Reform Act 2005 omit paragraph 84(3)(b).
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Commencement

Sch. 5(1) para. 8(1)-(6): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent

Sch. 5(1) para. 8(1)-(6): England, Wales

Law In Force

9

(1) Section 10 (compensation for non—registration or defective official search certificate) is
amended as follows.

(2) In subsection (1)—
(@) omit “appropriate”’ in each place,
(b) in paragraph (aa) for “in a case where” substitute “if”, and
(c) inthat paragraph for “otherwise than in documentary” substitute “in electronic”.

(3) Omit subsection (2).

(4) In subsection (4) for “registering authority in whose areathe land affected issituated” substitute
“Chief Land Registrar”.

(5) In subsection (5)—
(a) for thewordsfrom “aregistering authority” to “not the originating authority” substitute
“the Chief Land Registrar”, and
(b) for “the registering authority” in each place substitute “the Chief Land Registrar”.

(6) After that subsection insert—

“(5A) An amount equal to any compensation paid under this section by the Chief Land
Registrar in respect of alocal land chargeis also recoverable from the originating authority
In a case where the matter within subsection (1) giving rise to the Chief Land Registrar's
liability is a consequence of—
(a) an error made by the originating authority in applying to register the local land
charge, or
(b) anerror made by the originating authority in applying for the registration of the
local land charge to be varied or cancelled.”

(7) In subsection (6)—
(a) for “aregistering authority” substitute “the Chief Land Registrar”,
(b) for “that authority” substitute “the Chief Land Registrar”,
(c) after “(5)” in each placeinsert “or (5A)”, and
(d) for “the registering authority” substitute “the Chief Land Registrar”.

(8) After subsection (6) insert—
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“(6A) The Chief Land Registrar may insure against therisk of liability to pay compensation
under this section.”

(9) In subsection (7) for “Limitation Act 1939” substitute “Limitation Act 1980".
(10) In subsection (9) for “registering authority's’ substitute “Chief Land Registrar's’.

Commencement

Sch. 5(1) para. 9(1)-(10): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42, Sch. 5(4) para. 43)

Extent

Sch. 5(1) para. 9(1)-(10): England, Wales

(4 Law In Force

10
In section 12 (office copies as evidence) for “any local land charges register” substitute “the local
land charges register”.

Commencement

Sch. 5(1) para. 10: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 10: England, Wales

(4 Law In Force

11
In section 13 (protection of solicitors, trustees etc) for “alocal land charges register” substitute
“the local land charges register”.

Commencement

Sch. 5(1) para. 11: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 11: England, Wales
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Law In Force

12
(1) Omit section 13A (specification of fees by registering authorities in England).

(2) In consequence of the amendment made by sub-paragraph (1), in Schedule 4 to the Constitutional
Reform Act 2005 omit paragraph 83.

Commencement

Sch. 5(1) para. 12(1)-(2): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendments will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent
Sch. 5(1) para. 12(1)-(2): England, Wales

Law In Force

13
(1) Section 14 (rules) is amended as follows.

(2) In subsection (1)—
(a) inparagraph (a) for “registering authorities’ substitute “the Chief Land Registrar”,
(b) after paragraph (f) insert—

“(fa) asto the variation without an order of the court of the registration of
alocal land charge—
(i) on the application or with the consent of the person by whom it
Is enforceable, or
(i1) of the Chief Land Registrar's own motion;”,
(c) for paragraph (g) substitute—

“(g) asto the cancellation without an order of the court of the registration
of alocal land charge—
(i) onits cesser,
(i1) on the application or with the consent of the person by whom it
Is or was enforceable, or
(iii) of the Chief Land Registrar's own motion;”,
and
(d) for paragraph (h) substitute—

“(h) for prescribing the fees to be paid to the Chief Land Registrar for
servicesrelating to local land charges provided by the Chief Land Registrar.”

(3) In subsection (2)—
() inparagraph (a) for “any local land charges register” substitute “the local land charges
register”,
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(b) after paragraph (@) insert—

“(ad) power to make rules—
(i) prescribing different feesfor different services or descriptions of
service,
(if) prescribing services or descriptions of service for which no fees
are payable;”, and
(c) for paragraph (b) and the “and” at the end of that paragraph substitute—

“(b) power to make rules about communications for the purposes of this
Act, or any statutory provision by virtue of which any matter is registrable
in the local land charges register, including rules asto—
(i) the particular means of communication which may or must be
used for such purposes (which may include an electronic means of
communication),
(i) the circumstancesin which aparticular means of communication
may or must be used (which may be all circumstances, subject to
exceptions);
(iii) the form or contents of anything sent using a particular means
of communication;
(ba) power to make rules requiring or enabling anything which is provided
to or by the Chief Land Registrar for the purposes of thisAct, or any statutory
provision by virtue of which any matter isregistrablein thelocal land charges
register, to be provided in electronic form;
(bb) power to make rules enabling the Chief Land Registrar, or a person
providing services to the Chief Land Registrar, to determine—
(i) any matter within paragraph (b), or
(if) whether anything of the kind referred to in paragraph (ba) may
or must be provided in electronic form; and”.

(4) sub-paragraphs (5) and (6) apply to the function of the Lord Chancellor under section 14(1) of
the Local Land Charges Act 1975 as amended by this paragraph so far asit relates to the power to
make rules for prescribing fees and the manner of payment of fees (“the new function”).

(5) The new function isto be treated as having been transferred to the Welsh Ministers by—
(@) the National Assembly for Wales (Transfer of Functions) Order 2004 (S.1. 2004/3044),
and
(b) Schedule 11 to the Government of Wales Act 2006,
in the same way asthe equivalent function of the Lord Chancellor under that section asit had effect
apart from this paragraph (“the old function”).

(6) A provision made by that Order or that Act in respect of the old function continues to apply to
the new function.

Commencement

Sch. 5(1) para. 13(1)-(6): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendments will only have effect in alocal authority areaon and after the date specified in a notice given under Sch.5
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Pt.4 para.40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent

Sch. 5(1) para. 13(1)-(6): England, Wales

(4 Law In Force

14
In section 15(b) (expenses) for “aregistering authority” substitute “the Chief Land Registrar”.

Commencement

Sch. 5(1) para. 14: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)
Extent

Sch. 5(1) para. 14: England, Wales

(2 Law In Force
15
(1) Section 16 (interpretation) is amended as follows.

(2) In subsection (1) omit the definitions of “the appropriate local land charges register” and “the
registering authority”.

(3) In subsection (1A) for “otherwise than in documentary” substitute “in electronic”.

Commencement

Sch. 5(1) para. 15(1)-(3): April 12, 2015 as specified in 2015 c.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para.40 (2015c. 7 Pt 8 s. 57(5)(€), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch.
5(4) para. 42)

Extent

Sch. 5(1) para. 15(1)-(3): England, Wales

(7 Law In Force

16
In section 19(4) (transitional provision) omit the words from “In so far as” to “so made, but”.
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Commencement

Sch. 5(1) para. 16: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 41; 2015 c. 7 Sch. 5(4) para. 42)

Extent

Sch. 5(1) para. 16: England, Wales

PART 2

AMENDMENTSTO THE LAND REGISTRATION ACT 2002

| Law In Force

17
The Land Registration Act 2002 is amended as follows.

Commencement
Sch. 5(2) para. 17: April 12, 2015 (2015c¢. 7 Pt 8 s. 57(5)(e))

Extent

Sch. 5(2) para. 17: England, Wales

| Law In Force

18
In section 100 (conduct of business) after subsection (2) insert—

“(2A) Subsections (1) and (2) apply to all functions of the registrar, whether or not conferred
by thisAct.”

Commencement
Sch. 5(2) para. 18: April 12, 2015 (2015c¢. 7 Pt 8 s. 57(5)(e))

Extent

Sch. 5(2) para. 18: England, Wales
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Law In Force

19
In section 106(1) (incidental powers of registrar in relation to companies) after “ Schedule 5,” insert
“or under the Local Land ChargesAct 1975,”.

Commencement
Sch. 5(2) para. 19: April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent
Sch. 5(2) para. 19: England, Wales

Law In Force

20
In paragraph 4 of Schedule 7 (indemnity for members of the land registry in relation to functions
relating to land registration) after “land registration” insert “or local land charges’.

Commencement
Sch. 5(2) para. 20: April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent
Sch. 5(2) para. 20: England, Wales

PART 3

AMENDMENTSTO OTHERACTS

Law of Property Act 1925 (c. 20)

Law In Force

21
In section 198(1) of the Law of Property Act 1925 (registration in local land charges register to be
notice) for “any local land charges register” substitute “the local land charges register”.
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Commencement

Sch. 5(3) para. 21: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent
Sch. 5(3) para. 21: England, Wales

Requisitioned Land and War Works Act 1948 (c. 17)

Law In Force

22
In section 14 of the Requisitioned Land and War Works Act 1948 (registration of rights as to
government oil pipelines)—
(a) insubsections (1) and (4)(b) omit “appropriate”,
(b) in subsection (1) for “authority keeping that register that authority” substitute “ Chief
Land Registrar, the Chief Land Registrar”, and
(c) insubsection (4) for “alocal land charges register” substitute “the local land charges
register”.

Commencement

Sch. 5(3) para. 22(a)-(c): April 12, 2015 as specified in 2015 ¢.7 s.57(5)(€) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 parad0 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent
Sch. 5(3) para. 22(a)-(c): England, Wales

Cheshire County Council Act 1953 (c. xl)

Law In Force

23

In section 25(3) of the Cheshire County Council Act 1953 (notice preventing building next to
proposed street to be void unless registered as alocal land charge) omit the words from “Provided
that” to “local land charge’.
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Commencement

Sch. 5(3) para. 23: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 23: England, Wales

Land Powers (Defence) Act 1958 (c. 30)

(7 Law In Force

24
The Land Powers (Defence) Act 1958 is amended as follows.

Commencement

Sch. 5(3) para. 24: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 24: England, Wales

(7 Law In Force

25

In section 12 (extension of provisions of Requisitioned Land and War Works Acts) in each of
subsections (2) and (5) for “ appropriate register of local land charges’ substitute “local land charges
register”.

Commencement

Sch. 5(3) para. 25: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 25: England, Wales
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Law In Force

26

In section 17 (registration of wayleave orders and restrictions under section 16)—
(@) insubsections (2)(a), (2A) and (3)(b) omit “appropriate”,
(b) insubsection (2A) for “authority keeping that register” substitute“ Chief Land Registrar”,
and
(c) in subsection (3) for “alocal land charges register” substitute “the local land charges
register”.

Commencement

Sch. 5(3) para. 26(a)-(c): April 12, 2015 as specified in 2015 c¢.7 s.57(5)(€) subject to s.57(6) which means that
amendments will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para40 (2015c. 7 Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 26(a)-(c): England, Wales

Rights of Light Act 1959 (c. 56)

Law In Force

27
The Rights of Light Act 1959 is amended as follows.

Commencement

Sch. 5(3) para. 27: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 27: England, Wales

Law In Force
28
(1) Section 2 (registration of noticein lieu of obstruction of access of light) isamended asfollows.

(2) Insubsection (1) for “local authority in whose areathe dominant building issituated” substitute
“Chief Land Registrar”.

(3) In subsection (2) omit “be in the prescribed form and shall”.
(4) In subsection (3) after “accompanied by” insert “ acopy of”.
(5) In subsection (4)—

Westlaw.



Infrastructure Act 2015 Page 189

(@) for “alocal authority” substitute “the Chief Land Registrar”,
(b) for “that authority” substitute “the Chief Land Registrar”,
(c) omit “appropriate”’, and

(d) in paragraph (b) for “5(1) and (2)” substitute “5(2)".

Commencement

Sch. 5(3) para. 28(1)-(5)(d): April 12, 2015 as specified in 2015 c¢.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent
Sch. 5(3) para. 28(1)-(5)(d): England, Wales

Law In Force

29
In section 3(2)(c) (period for which notice has effect)—
() after “expires without” insert “a copy of”, and
(b) for “local authority” substitute “Chief Land Registrar”.

Commencement

Sch. 5(3) para. 29(a)-(b): April 12, 2015 as specified in 2015 c¢.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 parad0 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent
Sch. 5(3) para. 29(a)-(b): England, Wales

Law In Force

30
In section 7(1) (interpretation)—
() for the definition of “prescribed” substitute—

““prescribed” means prescribed by rules under section 14 of the Local Land
ChargesAct 1975;”, and
(b) omit the definition of “local authority”.
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Commencement

Sch. 5(3) para. 30(8)-(b): April 12, 2015 as specified in 2015 c¢.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 para40 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 30(a)-(b): England, Wales

(7 Law In Force

31
In consequence of the amendment made by paragraph 30(b), in Schedule 1 to the Loca Land
Charges Act 1975 omit paragraph (c) of the amendments to the Rights of Light Act 1959.

Commencement

Sch. 5(3) para. 31: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 31: England, Wales

Leasehold Reform Act 1967 (c. 88)

(7 Law In Force

32
In section 19(10) of the Leasehold Reform Act 1967 (registration of scheme or certificate under
section 19 in appropriate local land charges register) in the opening words omit “appropriate”.

Commencement

Sch. 5(3) para. 32: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 32: England, Wales
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Land Compensation Act 1973 (c. 26)

Law In Force

33
In section 52(9) of the Land Compensation Act 1973 (registration of advance payment of
compensation in appropriate local land charges register) omit “appropriate”.

Commencement

Sch. 5(3) para. 33: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 33: England, Wales

Interpretation Act 1978 (c. 30)

Law In Force

34
In Schedule 1 to the Interpretation Act 1978 (words and expressions defined) in the entry containing
definitions of “local land charges register” and “the appropriate local land charges register” —
(a) for “aregister” substitute “the register”, and
(b) omit the words from “and “the appropriate local land charges register”” to the end of
that entry.

Commencement

Sch. 5(3) para. 34(a)-(b): April 12, 2015 as specified in 2015 c¢.7 s.57(5)(e) subject to s.57(6) which means that
amendmentswill only have effect in alocal authority area on and after the date specified in anotice given under Sch.5
Pt.4 parad0 (2015c. 7 Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent
Sch. 5(3) para. 34(a)-(b): England, Wales

Highways Act 1980 (c. 66)
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Law In Force

35

In paragraph 9(a) of Schedule 9 to the HighwaysA ct 1980 (notification of revocation of improvement
line or building line) for the words from “the council” to “is situated” substitute “the Chief Land
Registrar”.

Commencement

Sch. 5(3) para. 35: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 35: England, Wales

Disused Burial Grounds (Amendment) Act 1981 (c. 18)

Law In Force

36

In section 2(4) of the Disused Burial Grounds (Amendment) Act 1981 (requirement to deposit copy
of order of Secretary of State dispensing with requirements as to human remains with registering
authority) for the words from “deposited with” to “1975)” substitute “sent to the Chief Land
Registrar,”.

Commencement

Sch. 5(3) para. 36: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 36: England, Wales

Compulsory Purchase (Mesting Declarations) Act 1981 (c. 66)

Law In Force

37

In section 3(4) of the Compulsory Purchase (Vesting Declarations) Act 1981 (registration of
preliminary notice) for the words from “registered” to the end of the subsection substitute “ sent to
the Chief Land Registrar, and the notice shall be alocal land charge’.
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Commencement

Sch. 5(3) para. 37: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 37: England, Wales

Leasehold Reform, Housing and Urban Devel opment Act 1993 (c. 28)

Law In Force

38

In section 70(12) of the L easehold Reform, Housing and Urban Devel opment Act 1993 (consequence
of registration of scheme in appropriate local land charges register) in the opening words omit
“appropriate’.

Commencement

Sch. 5(3) para. 38: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8 s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 38: England, Wales

Local Government (Wales) Act 1994 (c. 19)

Law In Force

39
In Schedule 17 to the Local Government (Wales) Act 1994 (savings and transitional provision)
omit paragraph 11 (local land charges registers).
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Commencement

Sch. 5(3) para. 39: April 12, 2015 as specified in 2015 c.7 s.57(5)(€) subject to s.57(6) which means that amendments
will only have effect in alocal authority area on and after the date specified in anotice given under Sch.5 Pt.4 para.40
(2015 c. 7Pt 8s. 57(5)(e), Pt 8 s. 57(6); 2015 c. 7 Sch. 5(4) para. 40, Sch. 5(4) para. 42)

Extent

Sch. 5(3) para. 39: England, Wales

PART 4

TRANSITIONAL PROVISION

Law In Force
40 Power for Parts 1 and 3to beapplied gradually to local authority areas

(1) Parts 1 and 3 of this Schedule have effect in relation to the area of alocal authority if (and only
if)—
(a) the Chief Land Registrar gives notice in writing to the local authority that, on and after
the date specified in the notice, those Parts will have effect in relation to that area, and
(b) before that date, the notice is publicised in such manner as the Chief Land Registrar
thinksislikely to bring the arrangements under the Local Land ChargesAct 1975 as amended
by Part 1 of this Schedule to the attention of persons who are likely to want to apply to
register local land chargesin, or to search, the register of local land charges after that Part
has effect in relation to that area.

(2) The Chief Land Registrar may withdraw a notice under sub-paragraph (1) (“the original notice”)
by anotice in writing which—
(@) isgiven before the date specified in the original notice to the authorities to whom the
original notice was given, and
(b) ispublicised beforethat date in such manner asthe Chief Land Registrar thinksislikely
to bring the withdrawal to the attention of the persons to whom the original notice was
publicised.

(3) If, in accordance with this paragraph, the Chief Land Registrar gives anotice under sub-paragraph
(1) whichis not withdrawn, Parts 1 and 3 have effect in relation to the area specified in the notice
on and after the date specified in it.

(4) This paragraph does not prevent the making of rules under section 14 of the Local Land Charges
Act 1975 as amended by Part 1 of this Schedule—
(@) inrelation to the operation of that Act as amended by that Part, or
(b) inrelation to the operation of any other statutory provision by virtue of which any matter
Isregistrable in the local land charges register,
but such rules have effect in relation to the area of alocal authority if (and only if) that Part has
effect in relation to that area in accordance with this paragraph.
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Commencement

Sch. 5(4) para. 40(1)-(4)(b): April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent

Sch. 5(4) para. 40(1)-(4)(b): England, Wales

Law In Force

41 Duty of local authoritiesto assist Chief Land Registrar

A local authority must provide the Chief Land Registrar with such information or other assistance
asthe Chief Land Registrar reasonably requiresfor the purposes of enabling Part 1 of this Schedule
to have effect in relation to the area of that authority.

Commencement

Sch. 5(4) para. 41: April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent

Sch. 5(4) para. 41: England, Wales

Law In Force
42 Continuity of functions

(1) This paragraph and paragraph 43 apply where Parts 1 and 3 of this Schedule have effect in
relation to the area of alocal authority by virtue of paragraph 40.

(2) Anything done or omitted to be done by or in relation to the local authority and in relation to
the old register which isin force or effective immediately before the relevant date is to be treated
as done or omitted to be done by or in relation to the Chief Land Registrar and in relation to the
new register.

(3) There may be continued by or in relation to the Chief Land Registrar anything (including legal
proceedings) that relates to the old register and isin the process of being done by or in relation to
the local authority immediately before the relevant date.

Commencement

Sch. 5(4) para. 42(1)-(3): April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent

Sch. 5(4) para. 42(1)-(3): England, Wales
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Law In Force
43 Compensation

(1) Theamendmentsin Part 1 of this Schedule to section 10(1) and (2) of the Local Land Charges
Act 1975 (compensation for non-registration or defective official search certificate) and to section
16(1) of that Act so far asit applies to that section do not have effect in relation to a search of the
old register made before the relevant date.

(2) Subject to sub-paragraphs (4) and (5), the Chief Land Registrar may recover from the local
authority an amount equal to any compensation which the Chief Land Registrar is liable to pay
under section 10 of the Local Land Charges Act 1975 in consegquence of—
(@) the authority's failure before the relevant date to register, or register correctly, alocal
land charge in the old register,
(b) the authority's failure before the relevant date to satisfy an entitlement to search in the
old register conferred by section 8 of that Act as mentioned in subsection (1A) of that
section, or
(c) the omission of alocal land charge from an official search certificate issued by the
authority before the relevant date.

(3) Subject to sub-paragraphs (4) and (5), the Chief Land Registrar may recover from the local
authority an amount equal to any compensation which the Chief Land Registrar is liable to pay
under section 10 of the Local Land Charges Act 1975 where—

(@) an act or omission of the Chief Land Registrar gives rise to that liability, but

(b) that act or omission is in consequence of a failure by the authority to provide any

information about a charge registered in the old register.

(4) sub-paragraph (5) applies where—

(a) the Chief Land Registrar'sliability arisesasaresult of the local authority'sfailure before

the relevant date—
(i) toregister, or register correctly, alocal land charge in the old register, or
(i) toprovideany information about alocal land charge registered in the old register
to the Chief Land Registrar,

(b) thelocal authority is not the originating authority in relation to the charge, and

(c) the originating authority—
(i) did not apply for registration of the charge in timefor it to be practicable for the
local authority to register it before the relevant date, or
(it) madean error in applying to register the charge, or in applying for the registration
of the charge to be varied or cancelled.

(5) Where this sub-paragraph applies, the Chief Land Registrar may recover an amount equal to
the compensation from the originating authority (and may not recover such an amount from the
local authority).

(6) sub-paragraph (7) applies where compensation for loss under section 10 of the Local Land
Charges Act 1975 is paid by the Chief Land Registrar in the circumstances described in any of
sub-paragraphs (2) to (4).

(7) No part of the amount paid, or of any corresponding amount paid to the Chief Land Registrar
by the local authority or originating authority under any of those sub-paragraphs, isto be recovered
by the Chief Land Registrar, the local authority or originating authority from any other person
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except as provided by any of sub-paragraphs (2) to (4) or under apolicy of insurance or on grounds
of fraud.

(8) Subsections (5) and (6) of section 10 of the Local Land ChargesAct 1975 do not apply where
compensation for loss under that section is paid by the Chief Land Registrar in the circumstances
described in any of subparagraphs (2) to (4).

Commencement

Sch. 5(4) para. 43(1)-(8): April 12, 2015 (2015 c. 7 Pt 8's. 57(5)(€))

Extent

Sch. 5(4) para. 43(1)-(8): England, Wales

Law In Force
44 I nter pretation

(2) In this Part of this Schedule—
“local authority” means—
(@) adistrict council,
(b) acounty council in England for an area for which there is no district council,
(c) acounty council in Wales,
(d) acounty borough council,
(e) aLondon borough council,
(f) the Common Council of the City of London, or
(g) the Council of the Isles of Scilly;
“the old register”, in relation to alocal authority, meansthe local land charges register kept
by the authority under the Local Land Charges Act 1975 before the relevant date;
“the new register” means the local land charges register kept by the Chief Land Registrar
under the Local Land ChargesAct 1975;
“the relevant date’, in relation to alocal authority, means the date on which Parts 1 and 3
of this Schedule first had effect in relation to the authority's area.

(2) For the purposes of this Part of this Schedule the area of the Common Council of the City of
London includes the Inner Temple and the Middle Temple.

(3) Expressions used in this Part of this Schedule and in the Local Land Charges Act 1975 have
the same meaning asin that Act.

Commencement

Sch. 5(4) para. 44(1)-(3): April 12, 2015 (2015 c. 7 Pt 8 s. 57(5)(€))

Extent

Sch. 5(4) para. 44(1)-(3): England, Wales
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SCHEDULE 6
COMMUNITY ELECTRICITY RIGHT REGULATIONS

Section 38

PART 1

THE RIGHT TO BUY

Law In Force

1 “Right to buy regulations’
In this Schedule “right to buy regulations’ means regulations under subsection (1) of section 38.

Commencement

Sch. 6(1) para. 1: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(Q)

Extent

Sch. 6(1) para. 1: England, Wales, Scotland

Law In Force
2 Kinds of facilitiesin relation to which right to buy exercisable

(1) Right to buy regulations must specify the kind, or kinds, of renewable electricity generation
facilitiesin relation to which the right to buy isto be exercisable.

(2) Theregulations must secure that the right to buy is not to be exercisablein relation to arenewable
electricity generation facility if the total installed capacity of the facility is expected to be lessthan
5 megawatts.

(3) The regulations may specify akind of renewable electricity generation facility by reference to
one or more of the following factors—

(@) the renewable source of energy used at the facility;

(b) thetechnology used to generate electricity at the facility;

(c) theelectricity generation capacity of the facility;

(d) whether the facility is aland—based facility or an offshore facility.
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Commencement

Sch. 6(1) para. 2(1)-(3)(d): June 1, 2016 (2015c. 7 Pt 8s.57(7)(a)

Extent

Sch. 6(1) para. 2(1)-(3)(d): England, Wales, Scotland

Law In Force
3 ldentification of qualifying facilities

(1) Right to buy regulations must make provision enabling those renewable electricity generation
facilities which are qualifying facilities to be identified.

(2) The regulations may make provision enabling the following to be identified—
() different renewable electricity generation facilities |ocated at the same site;
(b) any facility at that site which isa qualifying facility.

(3) The regulations may make provision enabling the following to be identified in cases where
there is expansion at a site where arenewabl e electricity generation facility islocated—
(@) any new renewable electricity generation facility created by the expansion;
(b) any facility at that site which is a qualifying facility (including any existing facility
which becomes a qualifying facility because its total installed capacity is expected to be 5
megawatts or more as aresult of the expansion).

(4) Right to buy regulations may make provision about cases in which the right to buy is not to be
exercisable in relation to a renewable electricity generation facility which would otherwise be a
qualifying facility (an “excepted facility”).

(5) The functions that may be conferred by regulations under sub-paragraph (4) (in accordance
with section 39(1)) include—
(a) the function of determining whether or not a renewable electricity generation facility
Is an excepted facility;
(b) the function of specifying that a particular renewable electricity generation facility is
an excepted facility.

(6) The regulations may provide for an excepted facility to be identified by reference to one or
more of the following factors—
(8 community ownership of the facility;
(b) community ownership of astakein the facility;
(c) non-participation in a statutory energy scheme (whether or not there could be
participation in the scheme in respect of the facility).

Commencement

Sch. 6(1) para. 3(1)-(6)(c): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 3(1)-(6)(c): England, Wales, Scotland
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Law In Force
4 The promoter

(1) Right to buy regulations must make provision enabling the promoter of a qualifying facility to
beidentified in acase where the promoter is not, or is not expected to become, the facility operator.

(2) In this paragraph “promoter” means a person developing a qualifying facility.

Commencement
Sch. 6(1) para. 4(1)-(2): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 4(1)-(2): England, Wales, Scotland

Law In Force
5 The community

(1) Right to buy regulations must make provision enabling the following to be identified—
(@) the community in which aland—based facility is located;
(b) the community adjacent to which an offshore facility is located.

(2) A community must be a geographical areawhich is—
(8 wholly in England, wholly in Wales or wholly in Scotland;
(b) partly in England and partly in Wales; or
(c) partly in England and partly in Scotland.

(3) A community may be identified by reference to one or more of the following factors—
(a) distance measured from the facility or some other point (such as a point on a coastline
adjacent to an offshore facility);
(b) the number of residents,
(c) administrative boundaries of any kind.

Commencement
Sch. 6(1) para. 5(1)-(3)(c): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 5(1)-(3)(c): England, Wales, Scotland

Law In Force
6 The member s of the community
(1) Right to buy regulations must make provision enabling the following to be identified—
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(@) individuals who may exercise the right to buy;
(b) groupswho may exercise the right to buy.

(2) The individuals who may exercise the right to buy may be identified by reference to one or
more of the following factors—

(@) how old anindividua is;

(b) how long an individua has been resident in the community;

(c) whether the community is anindividual's only (or main) place of residence.

(3) Right to buy regulations may specify the kind, or kinds, of individuals who may not exercise
the right to buy.

(4) Those kinds of individuals may be identified by reference to one or more of the following
factors—
(@) whether an individual is, or has been, bankrupt or subject to any other kind of
arrangement relating to indebtedness,
(b) whether an individual has been convicted of a criminal offence involving fraud;
(c) whether anindividual is connected with—
(i) the designated promoter or facility operator, or
(i) bodiesor individuals connected with the designated promoter or facility operator.

(5) The groups who may exercise the right to buy may be identified by reference to one or more
of the following factors—
(@) thelegal form of the group;
(b) the constitution, structure and management of the group;
(c) the criteriafor membership of the group (including criteriarelating to residence);
(d) the members of the group;
(e) the aims of the group;
() the activities of the group (including economic activities);
(g) the geographical areaor areasin which, or in relation to which, the group operates;
(h) the treatment of income and profits of the group;
(i) thetreatment of assets of the group (including on its dissolution);
(1) whether the group is connected with—
(i) the designated promoter or facility operator, or
(i) bodiesor individuals connected with the designated promoter or facility operator.

(6) The provision that may be made about membership, or members, of the group under
sub-paragraph (5)(c) or (d) includes provision of any kind that may be made under sub-paragraph
(2) or (4) about individuals.

(7) Right to buy regulations may specify the kind, or kinds, of groups who may not exercise the
right to buy.

(8) Regulations under this paragraph may make provision about which persons are connected with
which other persons for the purposes of any such regulations.

(9) The regulations may provide that one person (“A”) is connected with another person (“B”) by
virtue of—
(@) adirect or indirect connection;
(b) connections arising from employment or office—holding, from family relationships,
or from financial arrangements;
(c) A being the parent of B or another person connected with B;
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(d) A being asubsidiary of B or another person connected with B.

Commencement
Sch. 6(1) para. 6(1)-(9)(d): June 1, 2016 (2015 c. 7 Pt 8 s. 57(7)(a))

Extent
Sch. 6(1) para. 6(1)-(9)(d): England, Wales, Scotland

Law In Force
7 Kinds of stake which may be bought through theright to buy

(1) Right to buy regulations must specify the kinds of stakesin qualifying facilities which may be
bought through the right to buy.
(2) A stake may take any of the following forms—

(@) one or more sharesin acompany;

(b) any other interest in abody other than a company;

(c) an equitable interest;

(d) aright to aroyalty related to revenues;

(e) aloan.

(3) Right to buy regulations may make provision about the rights, obligations, powers and other
terms attaching to a stake.

Commencement
Sch. 6(1) para. 7(1)-(3): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 7(1)-(3): England, Wales, Scotland

Law In Force
8 Particular kind of stake which may be bought in particular facility

(1) Right to buy regulations must require the designated promoter or facility operator to choose the
kind, or kinds, of stake in aqualifying facility that are to be available through the right to buy.

(2) The regulations must give the designated promoter or facility operator a choice of at least two
different kinds of stake in relation to a qualifying facility.

(3) The regulations must require the designated promoter or facility operator—
(@) to carry out a consultation before choosing which kind, or kinds, of stake are to be
available, and
(b) to take the results of that consultation into account in making the choice.
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Commencement
Sch. 6(1) para. 8(1)-(3)(b): June 1, 2016 (2015 c. 7 Pt 8 s. 57(7)(a))

Extent
Sch. 6(1) para. 8(1)-(3)(b): England, Wales, Scotland

Law In Force
9 Thepriceof the stakes

(1) Right to buy regulations must make provision about setting the price of the available stakesin
aqualifying facility.

(2) In making the regulations, the Secretary of State must have regard to the desirability of the
prices of available stakes reflecting a measure of fair value.

(3) In this paragraph “available stakes’, in relation to a qualifying facility, means the stakesin the
qualifying facility that are to be offered through the right to buy.

Commencement
Sch. 6(1) para. 9(1)-(3): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 9(1)-(3): England, Wales, Scotland

Law In Force

10 Total value of the offer

(1) Right to buy regulations must require the offer to consist of stakes whose combined priceis—
(@) equal to, or
(b) greater than,

the minimum amount described in the regulations.

(2) That minimum amount must be expressed as a percentage of thetotal capital costsof devel opment
of aqualifying facility.

(3) That percentage must not exceed 5%.

(4) The regulations may make provision about—

(a) thekinds of coststhat are capital costs of development of a qualifying facility;
(b) calculation of the total capital costs of development of a qualifying facility.

(5) The provision about calculation of the total capital costs may provide for the total—
(a) tobecalculated by referenceto aperiod ending after the time of the calculation (including
a period ending with commissioning of the facility);
(b) toinclude costs which have not been incurred at the time of the calculation;
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(c) toinclude estimated costs.

(6) In this paragraph—
“combined price’, in relation to the stakes offered through the right to buy, means the total
which the amounts to be paid for all of those stakes will add up to (assuming those stakes
are al bought);
“offer” means the offer of stakesin a qualifying facility through the right to buy.

Commencement
Sch. 6(1) para. 10(1)-(6) definition of "offer": June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 10(1)-(6) definition of "offer": England, Wales, Scotland

Law In Force
11 Buying a stake

(1) Right to buy regulations must make provision about the procedure for exercising the right to
buy in relation to a qualifying facility (the * purchase procedure”).

(2) The purchase procedure must identify what stake or stakes—
(a) theindividualsresident in the community, and
(b) the groups connected with the community,

may buy through the right to buy.

(3) Theregulations may require the designated promoter or facility operator to conduct the purchase
procedure.

(4) The purchase procedure must identify the period of time during which stakes in a qualifying
facility may be applied for (the “application period”).

(5) The purchase procedure must secure that the application period does not begin until after
planning consent has been given for the development of the qualifying facility.

(6) Here “planning consent” means whichever of the following is, or are, needed for that facility
to be devel oped—

(@) development consent under the Planning Act 2008;

(b) planning permission under Part 3 of the Town and Country Planning Act 1990;

(c) amarine licence under the Marine and Coastal AccessAct 2009;

(d) consent of the Scottish Ministers under section 36 of the Electricity Act 1989,

(e) planning permission under the Town and Country Planning (Scotland) Act 1997;

(f) amarine licence under Part 4 of the Marine (Scotland) Act 2010.

Commencement
Sch. 6(1) para. 11(1)-(6)(f): Junel, 2016 (2015c. 7 Pt 8 s. 57(7)(d))

Extent
Sch. 6(1) para. 11(1)-(6)(f): England, Wales, Scotland

Westlaw.



Infrastructure Act 2015 Page 205

Law In Force
12 Excessive or insufficient take-up

(1) Right to buy regulations may make provision (including provision relating to the allocation of
stakes)—
(@) about cases where applications made in the application period exceed the available
stakes, and
(b) about caseswhere applications madein the application period do not exceed the available
stakes.

(2) Provision about cases where applications made in the application period do not exceed the
available stakes may—
(@) provide for the right to buy to be modified or to cease to apply;
(b) identify a subsequent period of time (a “secondary period”) during which the right to
buy isto be exercisable.

(3) If right to buy regulations identify a secondary period, the regulations may make, in relation to
the secondary period, any provision of the kinds mentioned in sub-paragraphs (1) and (2)(a) that
may be made in relation to the application period.

(4) The power under section 55 to make different provision in community electricity right regulations
for different purposesincludes power to make provision relating to secondary periodsthat isdifferent
from provision relating to application periods.

(5) The provision that may differ includes provision about—
() thecommunity inwhich aland—based facility islocated or adjacent to which an offshore
facility islocated,
(b) the individuals resident in a community or the groups connected with a community
who may exercise the right to buy.

(6) In this paragraph—
“application period” has the meaning given in paragraph 11;
“applications” means applications for stakesin a qualifying facility;
“available stakes” means the stakes in a qualifying facility that are available to be bought
through the right to buy.

Commencement
Sch. 6(1) para. 12(1)-(6) definition of "available stakes": June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(1) para. 12(1)-(6) definition of "available stakes': England, Wales, Scotland
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Law In Force

13 Subsequent disposal of a stake

(1) Right to buy regulations may make provision about the disposal of astakein aqualifying facility
after it has been bought through the right to buy (whether the disposal is by a person who bought
the stake through the right to buy or by a person who has subsequently acquired it).

(2) The regulations may impose restrictions or prohibitions on the disposal of a stake.

(3) The regulations may impose duties to dispose of a stake in a case where the holder ceases to
be—

(@) anindividual resident in a community, or

(b) abody connected with a community.

(4) A restriction or prohibition may limit or prevent the disposal of a stake except to an individual
or body who—
(@) would have been able to buy the stake at the time when the right to buy was originally
exercisable, or
(b) would be able to buy the stake at the time of the disposal, were the right to buy
exercisable at that time.

Commencement
Sch. 6(1) para. 13(1)-(4)(b): June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(Q))

Extent
Sch. 6(1) para. 13(1)-(4)(b): England, Wales, Scotland

PART 2

OPERATORS, OWNERSHIP & RELATED MATTERS

Law In Force

14" Operator and owner ship regulations’
In this Schedule “ operator and ownership regulations’ means regulations under subsection (2) of
section 38.

Commencement
Sch. 6(2) para. 14: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(2) para. 14: England, Wales, Scotland
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Law In Force

15 Bodiesthat may be facility operators

If operator and ownership regulations specify two or more kinds of bodies which may be afacility
operator, the regulations may make provision about which kind of body may own which kind of
facility in which circumstances.

Commencement
Sch. 6(2) para. 15: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent
Sch. 6(2) para. 15: England, Wales, Scotland

Law In Force
16 Constitutions of facility operators

(1) Operator and ownership regulations may require the constitution of afacility operator to bein
accordance with provision specified in the regulations.

(2) Inthe case of afacility operator that is a company, the regulations may require the constitution
of the company to be in accordance with provision about—

(a) thevoting rights attached to, or other characteristics of, shares in the company;

(b) theissuing of new sharesin the company.

Commencement
Sch. 6(2) para. 16(1)-(2)(b): June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent
Sch. 6(2) para. 16(1)-(2)(b): England, Wales, Scotland

Law In Force
17 Owner ship of facility operators

(1) Operator and ownership regulations may make provision about the ownership of facility
operators.

(2) The regulations may—
(a) impose limitations on who may own afacility operator;
(b) require the owners of afacility operator to consist of, or include, one or more persons
of akind specified in the regulations.
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Commencement
Sch. 6(2) para. 17(1)-(2)(b): June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(Q))

Extent
Sch. 6(2) para. 17(1)-(2)(b): England, Wales, Scotland

Law In Force
18 Conduct of owners of facility operators

(1) Operator and ownership regulations may make provision about the conduct of the owners of
facility operators.

(2) The regulations may impose duties, restrictions or prohibitions in relation to the exercise of
rights or powers of owners (including aright or power to exercise a vote attached to a share).

Commencement
Sch. 6(2) para. 18(1)-(2): June 1, 2016 (2015c. 7 Pt 8s.57(7)(a))

Extent
Sch. 6(2) para. 18(1)-(2): England, Wales, Scotland

Law In Force
19 Revenues

(1) Operator and ownership regulations may make provision about the treatment of the revenues
earned by aqualifying facility.

(2) The regulations may restrict or prohibit the making of arrangements affecting the destination
of the revenues.

Commencement
Sch. 6(2) para. 19(1)-(2): June 1, 2016 (2015c. 7 Pt 8s.57(7)(a))

Extent
Sch. 6(2) para. 19(1)-(2): England, Wales, Scotland

PART 3

INFORMATION
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Law In Force

20 " Infor mation regulations’
In this Schedule “information regulations’ means regulations under subsection (3) of section 38.

Commencement

Sch. 6(3) para. 20: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(3) para. 20: England, Wales, Scotland

Law In Force

21 Particular kinds of information

Information regulations may make provision about the supply of—
(a) financial information relating to a renewable electricity generation facility;
(b) information relating to electricity generation at a renewable electricity generation
facility.

Commencement
Sch. 6(3) para. 21(a)-(b): June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(d))

Extent

Sch. 6(3) para. 21(a)-(b): England, Wales, Scotland

Law In Force

22 Possible buyer s of stakes
Information regulations may make provision about the supply of information by, or to, individuals
and groups who are, or may be, interested in exercising the right to buy (wereit available to them).

Commencement

Sch. 6(3) para. 22: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(3) para. 22: England, Wales, Scotland

Law In Force

23 Prospective buyer s of stakes
Information regulations may make provision about the supply of information by, or to, individuals
and groups who are entitled to exercise the right to buy.
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Commencement
Sch. 6(3) para. 23: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(3) para. 23: England, Wales, Scotland

Law In Force

24 Applicantsfor stakes
Information regulations may make provision about the supply of information by, or to, individuals
and groups who are exercising the right to buy.

Commencement
Sch. 6(3) para. 24: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(3) para. 24: England, Wales, Scotland

Law In Force

25 Owners of stakes
Information regulations may make provision about the supply of information by, or to, individuals
and groups who hold—

(a) stakeswhich they have bought through the right to buy, or

(b) stakeswhich they have acquired after their sale through the right to buy.

Commencement
Sch. 6(3) para. 25(a)-(b): June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent

Sch. 6(3) para. 25(a)-(b): England, Wales, Scotland

PART 4

SUPPLEMENTARY
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Law In Force

26 Interpretation

In this Schedule—
“body” means an incorporated or unincorporated body of persons;
“company”includes any other kind of incorporated body;

Page 211

“designated promoter”, in relation to a renewable electricity generation facility, means the

promoter identified in accordance with regulations under paragraph 4;

“shares’includes any other instrument by which a person holds an interest in the equity of

an incorporated body;

“total installed capacity”, in relation to a renewable electricity generation facility, means
the maximum capacity at which thefacility could be operated for a sustained period without

causing damageto it.

Commencement

Sch. 6(4) para. 26 definition of "body"- definition of "total installed capacity”: June 1, 2016 (2015c. 7 Pt 8 s. 57(7)(a))

Extent
Sch. 6(4) para. 26 definition of "body"- definition of “total installed capacity": England, Wales, Scotland

SCHEDULE 7 THE LICENSING LEVY [...]*

Notes

! Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

[ Repealed
1[..]"

Notes

! Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

& Repeded
2[..1"

Notes

! Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)
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Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

& Repealed
41..1

Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

@ Repesled
5[...]"

Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

@ Repesled
6[..]"

Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

& Repealed
70..1

Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)

@ Repesled
8[...]"

Notes

1 Repealed by Energy Act 2016 c. 20 Sch.1(1) para.76 (October 1, 2016)
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EXPLANATORY NOTE

INTRODUCTION

1. These explanatory notes relate to the Infrastructure Act 2015 which received Royal Assent on
12 February 2015. They have been prepared by the Department for Transport, in conjunction with
the Department for Communities and Local Government, the Department for Environment, Food
and Rural Affairs, the Land Registry, the Department of Energy and Climate Change, Her Majesty's
Revenue and Customs and Her Magjesty's Treasury in order to assist the reader in understanding
the Act. They do not form part of the Act and have not been endorsed by Parliament.

2. The notes need to be read in conjunction with the Act. They are not, and are notmeant to be, a
comprehensive description of the Act. So where a section or part of a sectiondoes not seem to
require any explanation or comment, noneis given.

SUMMARY
3. TheAct isin 8 Parts and contains 7 Schedul es.

4. Part 1 and Schedules 1 to 3 make provision for the appointment of “ strategichighways companies’
to manage strategic roads in England in place of the HighwaysAgency.

5. Part 2 makes provision for acycling and walking investment strategy. Part 3 rel atesto the powers
of the British Transport Police Force.

6. Part 4 makes provision for the environmental control of animal and plant speciesthrough species
control agreements and orders.

7. Part 5 makes provision about nationally significant infrastructure projects, deemeddischarge of
planning conditions and about the Homes and Communities Agency (HCA) andother bodies,
including the Greater London Authority (GLA). Part 5 together with Schedule 4 amends the Town
and Country Planning Act 1990 to enable the Mayor of London to grantplanning permission by
Mayoral development order. Part 5 together with Schedule 5 provides for the Land Registry to
assume responsibility for the registration of local landcharges and to have wider powersto provide
information, document and register servicesrelating to land and other property. The Part also allows
for provision to be made in buildingregulations for off-site carbon abatement measures.

8. Part 6 and Schedule 6 make provision about a community electricity right which, ifexercised,
will give individuals resident in a community, or groups connected with acommunity, the right to
buy a stakein arenewable electricity development in or adjacent tothe community. Part 6 together
with Schedule 7 makes provision for maximising therecovery of UK petroleum. Part 6 makes
provision about the Extractive IndustriesTransparency Initiative, petroleum and geothermal energy
in deep-level land and RenewableHeat Incentives. It also amends the Electricity Act 1989 with
provisionswhich, if exercised,will enable customers of independent connection providersto recover
aproportion of the cost of anew connection from customerswho subsequently connect to the same
infrastructure.

9. Part 7 makes provision to amend the Public Bodies Act 2011 to enable theGovernment, should
it choose to do so, to abolish the Board of Public Works LoanCommissioners and transfer its
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functions to another body through the process set out in the 2011 Act. Part 8 contains some general
provisions that apply to the Act asawhole.

TERRITORIAL EXTENT AND APPLICATION

10. The provisionsin Part 1 extend to England and Wales only, save that sections 16 and 18 to 20
extend to the United Kingdom, and that amendments and repeals generally have thesame extent as
the provision being amended or repeal ed.

11. Part 2 extends to England and Wales but applies to England only.

12. In Part 3, section 22(1) extendsto England and Wales only and section 22(2) extendsto England,
Wales and Scotland.

13. The provisionsin Part 4 extend to England and Wales only.

14. The provisions in Part 5 relating to nationally significant infrastructure projects under the
Planning Act 2008 extend and apply to England and Wales and (in relation to certain oil and gas
cross-border pipelines) Scotland. The 2008 Act deals with matters that are not devolved so far as
Wales and Scotland are concerned. The provisions for off-site carbon abatement measures also
extend to England and Wales. The provisionsrel ating to deemed discharge for planning conditions,
and the HCA and other bodies extend to England and Wales and apply to England only.

15. Part 5 and Schedule 4 relating to Mayora development orders extend to England and Wales
only but the power to make a Mayoral development order may be exercised only in relation to a
site or sites in Greater London. The provisions in Part 5 relating to expenditure of the Greater
London Authority extend to England and Wales only.

16. The provisionsin Part 5 relating to Land Registry extend and apply to England and Wales only
(except wherethey consequentially amend an Act with awider extent). Land registration is devolved
to Scotland and Northern Ireland. These are not devolved matters in relation to Wales with the
exception of local land charges fees where the current power of the Welsh Ministers to set local
land charges fees will be retained.

17. The community electricity right in Part 6 extends to England and Wales and Scotland, and
appliesthere (including the internal waters) and to the Renewable Energy Zone (with the exception
of the territorial sea adjacent to Northern Ireland).

18. The provisions concerning the exploitation of petroleum and geothermal energy in deep-level
land and safeguards for hydraulic fracturing contained in Part 6 extend to England and Wales, and
not to Scotland or Northern Ireland. The provisions concerning the impact of onshore petroleum
in England and Wales on the UK's carbon budgets extend to England and Wales and Scotland. In
Northern Ireland, responsibility for petroleum and geothermal energy lieswith the Northern Ireland
Executive's Department of Enterprise, Trade and Investment.

19. The provisionsin Part 6 relating to the Extractive Industries Transparency Initiative extend to
the United Kingdom. The provisions on maximising the economic recovery of UK petroleum apply
to the recovery of petroleum from under relevant waters (the UK territorial sea and Continental
shelf). It applies to upstream petroleum infrastructure in so far asit is situated in Great Britain or
relevant watersif it isused in relation to petroleum situated under relevant waters. It applies onshore
inthe UK insofar asit concerns petroleum situated under relevant waters. The remaining provisions
in Part 6 extend to England, Wales and Scotland.

20. The provisionsin Part 7 extend to the United Kingdom.
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21. Part 8 extends to the United Kingdom.
COMMENTARY ON SECTIONS
PART 1— STRATEGIC HIGHWAYS COMPANIES

22. The strategic road network (SRN) is a network of motorways and trunk roads consisting of
around 2% of England's roads and carrying athird of itstraffic. The HighwaysAgency (HA) isthe
executive agency of the Department for Transport (Df T) responsible for the maintenance, operation
and enhancement of the SRN on behalf of the Secretary of State.

23. In June 2013, Investing in Britain's Future [Command Paper Cm. 8669] announced the
Government's spending plans for roads up to 2020-21. Details of how thiswould be delivered were
firmed up in Action for Roads [Command Paper Cm. 8679], published by the DfT in July 2013,
alongside proposals on how to reform the existing institutional set-up to ensure delivery of the
Investment package whilst maximising efficiency. On 29 October 2013, Df T published aconsultation
document Transforming the Highways Agency into a Gover nment owned company.

https://www.gov.uk/government/upl oads/system/upl oads/attachment_data/file/209279/PU152
4 [UK_new_template.pdf

https://www.gov.uk/government/upl oads/system/upl oads/attachment_ data/file/212590/actionfor-
roads.pdf

https.//www.gov.uk/government/upl oads/system/upl oads/attachment_ data/file/254356/roadsreform-
consultation-document. pdf

24. The consultation put forward proposalsfor:
* The creation of an arms-length Government-owned company and the transfer of powers
and dutiesto alow it to discharge functions that were discharged by the HighwaysAgency.
* New legidation to underpin the long term funding settlement and new Road Investment
Strategy (RIS) processes.
 Power for the Secretary of State to make transfer schemes which would allow assets and
liabilities (including land and contractual obligations) to betransferred to astrategic highways
company.
 Arrangements for two bodies - a road user watchdog and efficiency monitor - providing
Independent scrutiny of the company's performance, advising government and being afocal
point for road users.

25. The Government published its response on 30 April 2014 and confirmed its intention to bring
forward its proposals. The strategic highways company will be incorporated under the Companies
Act 2006 limited by shares where the sole shareholder is the Secretary of State. The Government
confirmed its intention to establish a governance framework for the strategic highways company
comprising legidation, alicence document containing statutory directions and guidance, aFramework
Agreement, a Road Investment Strategy and Articles of Association. Those proposals requiring
primary legislation are provided for in thisAct.

26. The Transport Select Committee published its report Better Roads: Improving England's
Strategic Road Network (HC 850) on 7 May 2014. The Government's response was published on
24 October 2014 (HC 715). The namefor the new organisation, Highways England, was announced
on 8 December 2014.

http://www.publications.parliament.uk/pa/cm201415/cmsel ect/cmtran/715/71502.htm
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Section 1: Appointment of strategic highways companies

27. Section 1 provides for the Secretary of State to appoint one or more companies as a highway
authority. Appointment is by order.

28. Subsection (2) provides that a company appointed may only be one that is limited by shares
and wholly owned by the Secretary of State — therefore limiting ownership of the company (or
companies). Subsection (3) provides further that where the company ceases to be wholly owned
by the Secretary of State the appointment automatically terminates.

29. An appointment may also be terminated by the Secretary of State revoking the order under
which the appointment is made pursuant to section 14 of the Interpretation Act 1978.

30. A company appointed under this section is to be known as a “strategic highways company”
(subsection (4)).

Section 2: Area and highwaysin an appointment

31. Subsection (1)(a) and (b) of section 2 provides that a strategic highways company must be
appointed to an area (and that area must be within England) and that the highways within the area
in respect of which the company is appointed must be specified (although subsection (2) provides
that this may be by name or by description). Subsection (3) provides that the highways specified
must be highways for which the Secretary of State (or another strategic highways company) isthe
highway authority.

32. Itistherefore possible, for example, for one company to be appointed for the whole of England,
or for two or more companies to be appointed for different areas. Theinitial policy intention isfor
the appointment of one strategic highways company for the whole of England.

33. Any order containing the appointment of a single company for the whole of England is not
subject to Parliamentary scrutiny. Section 55 providesthat an order containing the first appointment
of acompany in respect of part of England only (ie the first appointment as part of an arrangement
for two or more strategic highways companies to be appointed for different areas) is subject to the
affirmative resolution procedure. Section 55 provides that an order containing a subsequent
appointment of acompany in respect of part of England only is subject to the negative resolution
procedure.

34. Responsibility for alimited number of highwaysin Walesisretained by the Secretary of State.
Subsection (4) allows for those highways to be included within the appointment.

35. Subsections (5) and (6) provide that in the event of a strategic highways company ceasing to
be the highway authority for one or more highways (whether by virtue of avariation or termination
of the strategic highways company's appoi ntment) the Secretary of State will automatically become
the highway authority for those highways.

Schedule 1Strategic highways companies. consequential and supplemental amendments
Schedule 1 Part 1 — amendmentsto the Highways Act 1980

36. Part 1 of Schedule 1 contains amendments to the Highways Act 1980 to allow one or more
strategic highways companies to become highway authoritiesinstead of, or alongside, the Secretary
of State. (Otherwise, the Secretary of State isin law the highway authority for the strategic roads
network even though his functions are in practice exercised by the Highways Agency.)
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37. Where a strategic highways company is appointed, the amendments will have the effect that,
for the most part, the powers and duties of the Secretary of State, in relation to the roads included
in the appointment, will transfer to the strategic highways company. These include the duty to
maintain public highways; powers to construct, maintain and improve highways for which it is
responsible; powers to acquire land for the purposes connected with carrying out the functions of
ahighway authority; and powersto enter into agreementswith local highway authorities. A company
will aso beresponsible, whereit isthe highway authority, for determining whether an environmental
impact assessment is required for schemes pursued under powers in the Highways Act 1980. The
Secretary of State retains order making powers on the classification of ahighway including whether
aroad istrunked.

38. Paragraph 43 inserts a new section 175B into the HighwaysAct 1980. It requires consent to be
obtained from the strategic highways company for the construction, formation or laying out of any
access to or from atrunk road in England. This new power allows the strategic highways company
to ensure that accessto its network does not interfere with the safety of road users or have anegative
impact on the network (for example, by increasing congestion). Where the Secretary of Stateisthe
highway authority, these aspects can be managed by the Secretary of State who may give directions
restricting the grant of planning permission by local planning authoritiesfor development affecting
the strategic road network. These powers of direction will not be available for a strategic highways
company to use directly; new section 175B provides a means by which it will be able to safeguard
road safety and the integrity of the road network.

Schedule 1 Part 2 - Other Enactments

39. Paragraph 68 makes strategic highways companies subject to the Public Records Act 1958.
Among other things, this will ensure that documents produced by the company are properly
considered for transfer to the National Archives or destroyed.

40. Paragraph 69 amends the Parliamentary Commissioner Act 1967 to add strategic highways
companies to the list of Government Departments and public bodies which the Parliamentary and
Health Service Ombudsman may investigate. Under current arrangements, complai nts made against
the Highways Agency may be escalated to the Ombudsman, and this provision alows that
arrangement to continue in respect of strategic highways companies in future.

41. Paragraphs 70 to 100 amend the Road Traffic Regul ation Act 1984 to make a strategic highways
company atraffic authority for all highwaysfor which it isresponsible, and to enable the company
to exercise al the functions of atraffic authority. So, for example, a strategic highways company
will be able to make Traffic Regulation Orders in the same way as local traffic authorities; or to
charge for the removal, storage or disposal of vehiclesin the same way as other traffic authorities.

42. Paragraph 101 amends the Transport Act 1985 so as to replace a reference to the Highways
Agency with a reference to strategic highways companies in connection with functions of the
Passengers Council under that Act.

43. Paragraph 102 amends the Dartford-Thurrock Crossing Act 1988 so that powers exercised by
the Secretary of Statein hisrole as‘ crossing operator’, will transfer to a strategic highways company
on its appointment. This will allow a strategic highways company to regulate the use of large
vehicles and vehicles carrying dangerous goods and to recover stationary vehicles. A strategic
highways company will also be able to appoint traffic officers and carry out maintenance works
affecting the Thames and will have aduty to provide certain services to cyclists.
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44, Paragraph 103 amends the Road Traffic Act 1988 to allow the Secretary of State to delegate
the function authorising the use of special vehicles on the highway. Specia vehicles are those
vehiclesthat do not, or cannot, comply with the Road Vehicles (Construction and Use) Regulations
1986 and cannot therefore be lawfully used on the road. Section 44 of the Road Traffic Act 1988
enables the Secretary of State to authorise the use of special vehicles on the road and to make that
authorisation subject to certain conditions. Due to the size and nature of abnormal and indivisible
loads, they are not capable of being split into component parts and carried on separate vehicles and
so specia arrangements must apply. The Highways Agency authorises vehiclesto carry such loads
on behalf of the Secretary of State for motorways and trunk roads in England, Scotland and Wales
and the ability of the Secretary of State to delegate this function will enable the new company to
continue to carry out this function in the future.

45. Paragraphs 104 to 109 make a number of consequentia amendments to highwaysrelated
provisions of the Town and Country Planning Act 1990 to ensure that, where appropriate, they
apply to a strategic highways company.

46. Paragraph 110 to 112 amend the Environmental Protection Act 1990 placing the duty to keep
land and highways clear of litter on a strategic highways company for specia roads (motorways).
Local authorities are responsible for this on trunk roads unless the trunk road has been specified
as one where the duty has transferred to the Secretary of State. The policy intention is that the
strategic highways company is responsible for such specified trunk roads.

47. Paragraphs 113 to 124 amend the New Roads and Street WorksAct 1991 to ensure that existing
provisionswork properly where a strategic highways company becomes a street authority by virtue
of its status as a highway authority. In particul ar, paragraphs 114 to 115 enable the company, where
it has entered into a concession agreement in its capacity as highway authority under section 1, to
apply atoll with the consent of the Secretary of Statein the same way asalocal highway authority
would do.

48. Paragraphs 125 to 128 amend the Transport Act 2000 to alow the Secretary of State to apply
aroad use charge on trunk roads where he has appointed a strategic highways company to be the
highway authority, in order to preserve the existing arrangements. They also enable a strategic
highway company to carry out functions in relation to trunk road charging schemes, such as the
installation and maintenance of equipment for the scheme.

49. Paragraphs 129 to 151 amend the Traffic Management Act 2004. Paragraph 130 enables the
Secretary of State to delegate his responsibility for deciding the uniform for traffic officers to the
company. Paragraphs 135 to 147 amend the existing network management duty which applies to
local highway authorities so that it appliesto astrategic highways company aswell aslocal highway
authorities.

50. Paragraph 152 amendsthe Civil ContingenciesAct 2004 with the effect that a strategic highways
company isresponsible under that Act asa“category 2” responder required to co-operate and share
information in emergency planning arrangements.

51. Section 22 of the Planning Act 2008 sets out the circumstances in which highwayrelated
development is a nationally significant infrastructure project (NSIP) and so subject to the
development consent regime under that Act. One of the conditions is that the Secretary of Stateis
or will be the highway authority for the highway. Paragraph 153 amends section 22 to provide that
such development will also be an NSIP if a strategic highways company is or will be the highway
authority.
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Section 3: Road I nvestment Strategy

52. Section 3 providesthat each strategic highways company must have aRoad I nvestment Strategy
comprising a statement of the objectives to be achieved by the strategic highways company and
thefinancial resourceswhich will be provided by the Secretary of State to achieve those objectives.
Under subsection (5), the Secretary of State must have regard to the effect of the Strategy on the
environment and safety of users of the highway in setting or varying a Strategy. Subsection (6)
requires the Secretary of State and the strategic highways company to comply with the Road
Investment Strategy.

Schedule 2Road | nvestment Strategy

53. Schedule 2 describesthe procedure for setting and varying aRoad I nvestment Strategy. Paragraph
1(2) contains a transitional provision to the effect that the procedure does not apply for the first
Road Investment Strategy, so long as the Secretary of State publishes it within ayear of section 3
coming into force.

54. Part 1 governs the procedure for setting a Road Investment Strategy. It describes the steps that
the Secretary of State takes and those steps the company takesin response. The Secretary of State's
initial proposals must specify objectives to be achieved by the company, the financial resourcesto
be provided by the Secretary of State and the time period which is to be covered by the proposed
Road Investment Strategy. The Secretary of State may only finalise a Strategy if satisfied that
appropriate consultation has taken place. It is anticipated that some or all of that consultation may
ordinarily be undertaken by the strategic highways company.

55. Part 2 governs the procedure for varying a Road Investment Strategy which has been settled
and published. The procedure is similar to that described in Part 1, except that there is a specific
requirement on both the Secretary of State and the strategic highways company to have regard to
the desirability of maintaining stability and certainty in respect of Road Investment Strategies.

Section 4: Route strategies

56. Section 4 requires the Secretary of State to direct a strategic highways company to prepare
route strategies. The company must comply with such a direction and publish route strategies in
such manner asit considers appropriate. Route strategies provide the evidence base for operational
or investment decisions for the strategic road network and section 4 ensures that this practice will
continue.

Section 5: General duties of a strategic highways company

57. Section 5 contains high level general duties which a strategic highways company must observe
when exercising its functions. Subsection (1) provides that the company must cooperate so far as
reasonably practical with other bodieswhich exercise functionswhich relate to highwaysor planning.
Subsection (2) provides that the company must have regard to the effects which exercising its
functions may have on the environment and road safety.

Section 6: Directions and guidance

58. Section 6 alows the Secretary of State to direct or guide a strategic highways company in the
way it carries out its functions. The company must comply with any directions and have regard to
any guidance when exercising its functions. The Secretary of State must publish all directions and
guidance in such form as he considers appropriate.

Section 7: Delegation of functions
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59. Section 7 alows a strategic highways company to authorise another person to exercise its
functions, so long as the functions are specified in regulations made by the Secretary of State.
Functions delegated in this way may be exercised by both the authorised person and employees of
that person (section 8(1)) and may continue to be exercised by a strategic highways company
notwithstanding the delegation (subsection (3)(a)). Powers or rights of entry and powers or duties
to make subordinate legidation (e.g. certain orders under the Highways Act 1980) may not be
delegated (subsection (6)).

Section 8: Exercise of delegated functions

60. Thissection setsout further details asto the basis on which functionswhich are delegated under
section 7 are exercised. Subsection (2) provides that where a delegated function under section 7 is
exercised by a company, anything done by it or its employees in connection with the actual or
purported exercise of the function is to be treated as having been done by the company subject to
the exceptions set out in subsection (3). Subsection (4) providesthat Schedule 15 to the Deregulation
and Contracting Out Act 1994, which imposes restrictions on the disclosure of information in
respect of functions which are delegated under that Act, applies in respect of functions which are
delegated under section 7.

Section 9: Watchdog

61. Section 9 provides for the Passengers Council (whichis generally known as Passenger Focus)
to carry out activities to protect and promote the interests of road users in relation to those roads
managed by a strategic highways company.

62. Subsection (3) permits the Secretary of State to make regulations (following consultation with
the Passengers Council) which narrow the scope of the functions conferred on the Passengers
Council by this section. This power is subject to the negative resolution procedure.

63. Subsection (6) providesfor the Passengers Council to be able to carry out equivalent functions
in respect of local highway authorities and their performance, subject to agreement with therelevant
local highway authority.

Section 10: M onitor

64. Section 10 providesfor the Office of Rail Regulation (ORR) to monitor how astrategic highways
company carriesout itsfunctions. Those activitiesmay includeinvestigating and publishing reports
or giving advice on how the company has achieved its objectives under a Road I nvestment Strategy
and the effect of directions and guidance given to it by the Secretary of State.

65. Subsection (3) provides powersfor the ORR to direct a strategic highways company to provide
information to enable it to carry out its monitoring duties.

66. Subsection (8) requiresthe Secretary of State to lay before Parliament any report published by
the ORR under section 10.

67. Subsection (9) inserts a new section 15A into the Railways and Transport Safety Act 2003
allowing the Secretary of State to make regulations to change the name of the ORR.

Section 11: Monitor: compliance and fines

68. Section 11 alows the ORR to take enforcement action against a strategic highways company
if it fails to meet the requirements set out in a Road Investment Strategy or fails to comply with
directions (or have regard to guidance) issued by the Secretary of State under section 6. The ORR
may require the company to take steps to remedy a contravention or requireit to pay afine.
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Section 12: Monitor: general duties

69. Section 12 sets out the monitor's high level general duties in relation to its roads functions. It
IS required to exercise these functions in a way that it considers is most likely to promote the
performance and efficiency of strategic highways companies. It must also have regard to the further
factors listed in subsections (2) and (3).

Section 13: Monitor: guidance

70. Section 13 provides for guidance to be given to the ORR. Subsection (1) allows the Secretary
of State to guide the ORR as to the way in which it isto carry out its monitoring activities under
section 10. The Secretary of State and the Treasury, acting jointly, are required to give the ORR
guidance on the circumstances in which fines should be imposed on a strategic highways company
(subsection (2)). The ORR must have regard to guidance given to it under this section and the
Secretary of State must publish the guidance in such form as he or she considers appropriate.

Section 14: Periodic reports by the Secretary of State

71. Section 14 places a duty on the Secretary of State to prepare and publish reports periodically
on the exercise by a strategic highways company of its functions.

Section 15: Transfer schemes

72. Section 15 allows the Secretary of State to make schemes transferring property, rights and
liabilitieswhen acompany is appointed, or ceasesto be appointed, as a strategic highways company.
Subsection (1) alows flexibility for the transfer of assets between the Secretary of State and a
company (or in reverse), between companies if needed where there is more than one company or
to a proposed strategic highways company having the effect that assets can be transferred at the
time of appointment or very shortly before appointment to ensure that the company isoperationally
capable from the day of appointment.

Schedule 3Transfer schemes
73. This Schedule contains further provisions governing transfer schemes made under section 15.

74. Paragraphs 1 and 2 set out how atransfer scheme may specify or identify property, rights and
liabilities to be transferred. They also provide when the scheme may come into force and define
what may be transferred under a scheme. Paragraph 3 allows a scheme to create new rights and
liabilities as between transferors, transferees and third parties. Paragraph 4 provides for a scheme
to oblige a transferee or transferor to enter into agreements, or execute instruments, in favour of
certain others.

75. Paragraph 5 provides that transfer schemes made under thisAct shall have the effect of vesting
property, rights and liabilities in the transferee without the need for any further formalities.

76. Paragraph 6 provides for the transfer of any statutory powers or duties the transferor may have
in relation to property, rights and liabilities transferring under a scheme.

77. Paragraph 8 allowsthe transferor and transferee to modify atransfer scheme by agreement after
it has comeinto force. Where the agreement relates to a contract of employment or adversely affect
theinterests of athird party, the agreement will only bevalid if the relevant employee or third party
IS party toit.

78. Paragraph 9 contains provision for continuity of employment rights for employees of the
transferor who become, by virtue of atransfer scheme, employees of the transferee. It also provides
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safeguardsin relation to the pension entitlement of employeestransferred under atransfer scheme.
Sub-paragraph (2) makes it clear that transferred staff retain the terms and conditions under their
existing contracts of employment. Sub-paragraph (3) sets out what happensif anindividual objects
to the transfer of their employment contract under a transfer scheme before it takes effect. The
contract of employment will be terminated immediately before the point at which the transfer has
taken place but the employee is not to be considered to have been dismissed for any purpose.
Sub-paragraph (4) preserves an individual's right to terminate their contract of employment where
there is a substantial detrimental change in the individual's working conditions, other than the
change of employer.

79. Paragraph 10 providesfor circumstancesin which compensation may be payableto third parties
asaresult of provisionsin atransfer scheme.

80. Paragraph 11 provides a power for the Secretary of State to require a company to provide him
or her with information which he or she needs in order to be able to make a scheme. The company
may be subject to a notice and ultimately a court order if it does not comply with a request for
information.

Section 16: Tax consequences of transfers

81. Section 16 alows the Treasury to make provision about the tax consequences of a transfer of
property, rights and liabilities either under atransfer scheme or occurring by virtue of section 263
of the Highways Act 1980 (which will have the effect that where a company becomes a highway
authority the highwaysin respect of which it is appointed will vest in the company). The intention,
broadly speaking, isto ensure that atransfer is“tax neutra” — that is, that no charge to tax arises
merely because of atransfer.

Section 17: Financial assistance

82. This section providesthe Secretary of State with authority to provide financial resourcesto any
person for the purposes of transport services by land in England. This power will be used in particular
to provide funding to a strategic highways company, and also (inter alia) to provide funding to the
Office of Rail Regulation and the Passengers Council in respect of their functions under the Act
as monitor and watchdog respectively in connection with the performance of a strategic highways
company. Financial assistance may take the form of grants, loans or guarantees (subsection (3)).
The power conferred by the section supersedes an earlier power in the Ministry of Transport Act
1919, to which a consequential amendment is made in subsection (7).

Section 18: Transfer of additional functions

83. Section 18 provides for the Secretary of State to amend by regulations other legislation so as
to transfer additional functions concerning highways or planning from the Secretary of State to a
strategic highways company. This power is subject to the affirmative procedure.

PART 2— CYCLING AND WALKING INVESTMENT STRATEGIES
Section 21: Cycling and walking investment strategies

84. Section 21 places a duty on the Secretary of State to set a Cycling and Walking Investment
Strategy for England, to review or replace the Strategy regularly — at least once every five years
— andto report periodically to Parliament on progress towards meeting its objectives. It is necessary
for the Strategy to specify objectives and the financial resources to be made available by the
Secretary of State for the purposes of achieving these objectives, and the period to which it relates.
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The Secretary of Stateisrequired to consult when setting or varying a Strategy, and to bear in mind
the desirability of certainty and stability in relation to the Strategy when considering a variation.

PART 3: POWERS OF BRITISH TRANSPORT POLICE FORCE
Section 22: Power s of British Transport Police Force

85. Subsection (1)(a) amends section 100 of the Anti-Terrorism, Crime and Security Act 2001 so
as to extend the jurisdiction of the British Transport Police (BTP) to the prevention of damage to
property. Subsection (1)(b) removes the requirement for BTP officers to either be in uniform or
able to produce a warrant card, subject to any limitations placed on them under the Police and
Criminal Evidence Act 1984. It leaves however unchanged the requirement for the BTP officer, in
those circumstances where their assistance has not been requested by the local force, to decide
whether their immediate intervention is necessary.

86. Subsection (2) amends section 172 of the Road Traffic Act 1988 to add areference to the Chief

Officer of the BTP Force to subsection (2)(a). Section 172(2)(a) deals with the identification of

driverswho commit road traffic offences. It imposes aduty on keepers of vehicles and other persons
to comply with police requests for information about the identity of the person who was driving a
vehicle at the time when aroad traffic offence was committed.

PART 4— ENVIRONMENTAL CONTROL OF ANIMAL AND PLANT SPECIES

87. Invasive non-native species pose seriousthreatsto biodiversity, the water environment, economic
prosperity, human health and welfare. The economic impact in the UK has been estimated as a
minimum of £1.8 billion per annum which includes £1 billion to the agriculture and horticulture
sectors and over £200m to the construction, development and infrastructure sectors. Early eradication
Is critical to tackling invasive non-native species — for example, it is estimated that the early
eradication of the invasive aguatic plant water primrose would cost £73,000 compared to £242
million if the plant became fully established as it hasin France and Belgium.

88. At present, Defra's and the Welsh Government's network bodies have to rely on reaching
voluntary agreementswith landownersto undertake work or to gain accessto their land to eradicate
Invasive non-native species found there. Whilst most landowners are willing to enter into voluntary
agreements, experience has shown that asmall minority (around 5%) are not. In contrast to powers
available under animal and plant health legislation to combat disease and pests, the network bodies
have no powers to require landowners to act, or powers of entry for surveillance or to carry out
work themselves in respect of invasive non-native species. This places England and Wales in a
vulnerable position in terms of biosecurity.

89. Therefore, new powers have been taken to require landowners to take action on invasive
non-native species or permit others to enter the land and carry out those operations. The intention
Is that these powers are used in exceptional circumstances where a voluntary approach cannot be
agreed and thereisaclear and significant threat from inaction. These provisionsinclude the creation
of new criminal offences and new powers of entry.

90. These provisionsformed part of the Law Commission's consultation onitsWildlife Law Project
in 2012. The Law Commission subsequently produced a report in January 2014 specifically on
species control orders, which has formed the basis of the model set out in the Act.

http://lawcommission.justice.gov.uk/publications/2612.htm

91. These provisions were also recommended by the Environmental Audit Committee in its report
published in April 2014 on invasive non-native species.

Westlaw.



Infrastructure Act 2015 Page 224

http://www.publications.parliament.uk/pa/cm201314/cmsel ect/cmenvaud/913/913. pdf
Section 23: Species control agreementsand orders

92. Section 23 inserts anew subsection 14(4A) in the Wildlife and Countryside Act 1981 providing
for measures relating to species control agreements and species control orders to be contained in
anew Schedule 9A. The provisions of Schedule 9A are described below.

Part 1 — Overview and interpretation

93. Paragraph 1 explains that the purpose of this Schedule is to enable species control agreements
and orders to be made between environmental authorities and owners of premises, and for species
control ordersto be made by environmental authorities, to effect eradication or control of invasive
non-native species. These measures also extend in more limited circumstances to animals which
are no longer normally present in Great Britain; these are animals such as the wolf, lynx, beaver
and brown bear that were once normally present in Great Britain but which became extinct.

94. Paragraph 2 defines“invasive” and “ non-native’. Although thereisno list of “invasive non-native
species’, non-native speciesinclude those specified in Part 1 and Part 2 of Schedule 9 to theWildlife
and Countryside Act 1981, aswell as any animal whose natural range does not include any part of
Great Britain and which has been introduced or is present as a result of human activity.

95. Paragraph 2 also defines specieswhich are no longer normally present in Great Britain asthose
specified in the new Part 1B of Schedule 9 to the Wildlife and Countryside Act 1981; or species
whose natural range includes any part of Great Britain but where they have ceased to be ordinarily
resident or aregular visitor to Great Britain in awild state.

96. The proposed codes of practice (paragraphs 26 and 27 of the new Schedule) will set out
circumstances where it may be appropriate to make an agreement or order. Thiswill limit their use
primarily to recently arrived species that are not widely established in England and Wales.

97. Paragraph 3 establishes that the Secretary of State, Natural England, the Environment Agency,
the Forestry Commission in England and, in Wales, the Welsh Ministers and the Natural Resources
Body for Wales will have powers to make species control agreements and orders.

98. Paragraph 4 defines the term “owner” as a freeholder, leaseholder or a person who exercises
powers of management or control of the premises.

99. Paragraph 5 sets out the types of operations that may be agreed or ordered. Paragraph 5(2)
clarifiesthat that a reference to “carrying out” operationsin this Schedule also includes arranging
for operations to be carried out by someone else. An owner or an environmental authority may
wish to arrange for operations to be carried out by a contractor on their behalf.

Part 2 — Species control agreements

100. Paragraphs 6 and 7 describe the making and content of a species control agreement. Paragraph
6(3)(a) establishes the principle that before entering into a species control agreement, an
environmental authority must be satisfied that the provisions of the proposed agreement are
proportionate. Paragraph 6(3)(b) places an obligation on the environmental authority to be satisfied
that where there may be more than one owner of the premises, the owner with whom the agreement
Is made is the most appropriate one.

101. In the case of species that are no longer normally present, paragraph 6(4) restricts species
control agreementsto animalswhich are present on premiseswithout alicence under section 16(4)(c)
of the 1981 Act (that is, a licence from Natural England or Natural Resources Wales which is
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required before such animals can lawfully bereleased into thewild). It aso setsout that such species
must be having a significant adverse impact on biodiversity, environmental, social or economic
interests and the environmental authority must be satisfied that there is no appropriate alternative
way of obviating that impact.

102. If an agreement relates to a dwelling, paragraph 6(5) provides that the only environmental
authorities that may enter into such an agreement are the Secretary of State or the Welsh Ministers.
The purpose of thisrestriction isto provide an additional check to ensure that such powers are used
sparingly in relation to dwellings, and only aslast resort.

103. Paragraph 8 requires an environmental authority to notify an owner when it considers that the
owner has completed all the operations required by a species control agreement and the agreement
IS, therefore, no longer in effect.

104. Paragraph 9 limits the liability of the environmental authority for any operations carried out
in accordance with a species control agreement to the owner with whom the agreement is made,
rather than anyone who may hold alegal interest in the premises.

Part 3 — Species control orders

105. Paragraph 10 describesthe circumstances where a species control order may be made. Paragraph
10(2)(a) allows an environmental authority to make a species control order where it considers that
an owner has breached the terms of a species control agreement, but only after giving notice to that
effect and allowing an owner areasonable opportunity to rectify the alleged breach.

106. Paragraph 10(2)(b)(i) is designed to allow the environmental authority to make a species
control order if it receives a categorical response from an owner that they will not enter into a
species control agreement before waiting for the 42 day period set out in paragraph 10(2)(b)(ii) to
expire. Paragraph 10(2)(b)(ii) allows the environmental authority to make a species control order
where an owner has not entered into a species control agreement after 42 days, but only if it
concludes that the owner is unlikely to enter into an agreement. This places the onus on the
environmental authority to satisfy itself that an agreement is unlikely to be reached before making
an order.

107. Paragraph 10(2)(c) allows an environmental authority to make a species control order where
there is urgent necessity, without having to go through the process of offering a species control
agreement. The circumstances where this may be appropriate will be set out in the proposed
ministerial code of practice and will indicate that these emergency species control orders should
only be madein exceptional circumstances. However, there may be legitimate circumstanceswhere
the environmental authority needs to eradicate a species as a matter of urgency, particular if it was
concerned that any delay could result in the species becoming more widely established.

108. Paragraph 10(4) restricts species control orders to only those species no longer normally
present which are present on premises without alicence from Natural England or Natural Resources
Wales, which would be required before such animals can be lawfully released into the wild. It a'so
sets out that such species must be having asignificant adverse impact on biodiversity, environmental,
social or economic interests and the environmental authority must be satisfied that there is no
appropriate aternative way of obviating that impact.

109. Paragraph 10(5) restricts a species control order from being made in relation to any dwelling
unless it is made by either the Secretary of State or the Welsh Ministers. The purpose of this
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restriction isto provide an additional check to ensure that such powers are used sparingly in relation
to dwellings, and only aslast resort.

110. Paragraph 11 sets out what detail must be contained within a species control order in different
specified circumstances. This includes provision requiring the owner to carry out species control
operations, provision stating that the environmental authority proposes to carry out operations, or
both.

111. Paragraph 12 sets out the other details that must be included in all species control orders, such
asthe operationsto be carried out and the time by which they must, or are proposed to be, compl eted.

112. Paragraph 13 sets out other provisions that may be included in a species control order in
addition to that required under paragraphs 11 and 12. Paragraph 14 provides that, after a species
control order is made, notice must be given to all owners of the premises concerned, and to the
Secretary of State and the Welsh Ministers.

113. Paragraph 15 providesfor aspecies control order to be revoked at any time by the environmental
authority that made it. An environmental authority may wish to revoke a species control order if it
was no longer required. For example, the species may no longer be present on the premises. An
environmental authority may also wish to revoke a species control order if it was no longer fit for
purpose. In these circumstances, an environmental authority may wish to offer anew species control
agreement or make a new species control order, though the process would be required to start
afresh.

114. Paragraph 16 provides for an owner of premises, which become subject to a species control
order, to appeal to the First-tier Tribunal against either the making of the order or any provision
contained within it. Paragraph 16(2) sets out what action the First-tier Tribunal may take in
determining an appeal.

115. Paragraph 17 requires an environmental authority to notify an owner when it considers that
the owner has completed all the operations required by a species control order and the order is,
therefore, no longer in effect.

116. Paragraph 18 allows an environmental authority to carry out the operations itself should an
owner fail to comply with the terms of the order where the owner has not rectified the breach within
aweek of being given notice by the authority of the existence of that breach. Paragraph 18(5) also
allows the environmental authority to recover any costs of those operations, reasonably incurred,
from the owner.

117. Paragraph 19 sets out the offences relating to the new regime. It will be an offence to fail to
comply, without reasonable excuse, with a requirement of a species control order. It will also be
an offence to intentionally obstruct a person from carrying out an operation required or proposed
under a species control order.

118. Paragraph 20(1) removes any liability of an owner to any person when that owner is doing
anything in accordance with a species control order. Paragraph 20(2) removes the liability of an
environmental authority to any person with aninterest in the premisesfor any actionit, or an owner,
carries out in accordance with a species control order.

Part 4 — Powers of entry

119. Paragraph 21 provides for new powers of entry to support these proposals. Paragraph 22(1)
sets out the circumstances in which powers of entry will require a warrant from a justice of the
peace before they can be exercised. Thisincludes, for example, where the premises are unoccupied
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or admission is refused by the owner. Paragraph 22(1)(e) says that a warrant is required where
giving notice would defeat the purpose of the proposed entry. This is to deal with the situation
where an environmental authority was concerned that giving notice to the owner may result in them
inappropriately disposing of the species, perhaps by transporting the animals el sewhere. Where the
Secretary of State or the Welsh Ministers have made an order that relates to premises consisting
of a dwelling, paragraph 22(1)(a) ensures that a warrant must be obtained in order to exercise a
power of entry in relation to those premises.

120. Paragraph 23 establishes that at least 48 hours notice should be given to an owner before
exercising the powers of entry.

121. Paragraph 24 sets out how and when the powers of entry may be exercised. Paragraph 24(1)
establishes that a right of entry is exercisable at any reasonable time. Whilst the environmental
authoritieswould ordinarily seek to exercise rights of access during normal office hours, there may
be other times when the operations may be best carried out. For example, the best time for shooting
operations, including minimising disruption, may be at dawn or dusk. Surveillance operations for
some species may be necessary in the evening.

Part 5 — Supplementary

122. Paragraph 25(1) provides that the Secretary of State and the Welsh Ministers may make
arrangements separately or jointly to compensate an owner in respect of financial loss resulting
from a species control agreement or order, or the exercising of the powers of entry.

123. Paragraph 26 requires the Secretary of State to issue a code of practice for species control
agreements and orders in relation to England and sets out what must be contained in it, including
the appropriate standards of animal welfare that should be met in respect of species control
operations. Paragraph 26(4) ensures the Secretary of State carries out a public consultation before
Issuing, revising or replacing the code of practice. Paragraph 26(5)(a) requires of the Secretary of
State to ensure that the code of practiceis publicised appropriately so that those peoplewith alikely
interest are made aware of it. Paragraph 26(5)(b) requires the Secretary of State to lay a copy of
the code before Parliament.

124. Paragraph 27 imposes similar requirements on the Welsh Ministers as those on the Secretary
of Statein relation to a code of practice.

125. Paragraph 28(1) provides that a person is not liable to civil or crimina proceedings merely
for abreach of the code. Paragraph 28(2) enables the code to be admissible in evidencein any civil
proceedings. Where it appearsto the court to be relevant, it must be taken into account in any such
proceedings.

126. Subsections (4) to (6) of the section are consequential amendments disapplying certain sections
in the Wildlife and Countryside Act 1981 to these provisions.

Sections 24 and 25:Schedule 9 to the Wildlife and Countryside Act 1981

127. Section 24 amends Schedule 9 to the Wildlife and Countryside Act 1981 so that it is divided
into three distinct Parts — non-native species (Part 1); native species (Part 1A); and animals no
longer normally present (Part 1B). This allows native species on Part 1A to be removed entirely
from the scope of the species control provisionsand permitsthose animalslisted on Part 1B (Eurasian
beaver and wild boar) to remain within scope of the species control provisions only wherethey are
present on premises, unlawfully, without alicence.
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128. Theinclusion of the Eurasian beaver in Part 1B of Schedule 9 to the Wildlife and Countryside
Act 1981 in respect of England also secures legal certainty that alicence from Natural England is
required before the beaver can be lawfully released into the wild.

129. Section 25 makes consequential changesto theWildlife and CountrysideAct 1981 by amending
section 14 (which regulates the release of species into the wild, and section 22 (which alows for
Schedule 9 to be amended) so that both sections additionally now refer to the new Parts 1A and
1B of Schedule 9. It also addresses a current anomaly in the titles to section 14ZA and 14ZB of
the 1981 Act to clarify that the species for which these sections may be relevant may in fact be
species other than non-native species.

PART 5— PLANNING AND LAND
Nationally significant infrastructure projects

130. The Planning Act 2008 (“the 2008 Act”) established the regime governing applications in
respect of nationally significant infrastructure projects. In 2013, the Government launched areview
of the regime, which concluded that it is operating well and that major change is both unnecessary
and undesirable. Thereview did, however, identify anumber of minor improvements which would
strengthen the regime further. Some of these can only be implemented by amendment of the 2008
Act.

https://www.gov.uk/government/upl oads/system/upl oads/attachment_ data/file/306404/Gover
nmant_responee to the conauitation on the reviev o the Naiondly Sgnificat Infresrudure Ranning Regimejpof

131. Sections 26 and 27 make changes to the procedures under which amajor infrastructure project
under the 2008 Act is examined. The 2008 Act provides for an “Examining authority” to carry out
examination of a project. The Examining authority may be asingle person, or apanel of three, four
or five people. Section 26 providesfor the Examining authority to be appointed earlier in the process
than at present. Section 27 provides that examinations of projects may, additionally, be conducted
by panels of two people.

132. The Secretary of State has powers to make changes to, or to revoke, a development consent
order which grants permission in respect of a mgor infrastructure project. Section 28 makes
amendments to the powers under which the Secretary of State may make regulations governing
the way in which applications to make such a change are considered.

Section 26: Timing of appointment of examining authority

133. Section 26 amends section 61 of the 2008 Act to enable the earlier appointment of examining
authorities on applicationsfor development consent for nationally significant infrastructure projects.
The amendment enablesthe Secretary of State to appoint an examining authority immediately after
an application for consent has been accepted under section 55 of the 2008 Act.

Section 27: Two-person Panels

134. Section 27 amends the 2008 Act to enable the Secretary of State to appoint atwoperson panel
as the examining authority for an application for development consent for a nationally significant
infrastructure project. The 2008 Act provides for the appointment of a single person, or a panel of
three, four or five people. Subsection (1) amends section 65 of the 2008 Act and subsections (2)
to (4) make three consequential amendments to that Act: section 68 is amended so that the
appointment of additional panel membersisonly required if apanel isreduced to asingle member
(rather than reduced to two members); section 73 is amended to remove a current reference to a
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panel consisting of two members;, and section 75 is amended to clarify the procedure for
decision-making for two-person panels.

Section 28: Changesto, and revocation of, development consent orders

135. Section 28 amends the provisions set out in Schedule 6 to the 2008 Act relating to changes
to, and revocation of, orders granting consent in respect of nationally significant infrastructure
projects (“development consent orders’) by the Secretary of State.

136. The existing paragraph 2 of Schedule 6 provides for an application to be made seeking a
“non-material” change to a development consent order. Paragraph 2(8) of Schedule 6 provides, in
respect of an application for such achange, that the Secretary of State must comply with prescribed
consultation and publicity requirements.

137. Subsection (2)(a@) amends paragraph 2(8) to provide that the duty to comply with consultation
and publicity requirements may be placed upon the person who has made the application for a
non-material change to a development consent order.

138. Subsection (2)(b) clarifiesthat the power to make regulations under paragraph 2(8) of Schedule
6 includes power to alow the Secretary of State, or the person making the application, to exercise
adiscretion. The intention is to clarify that the power allows regulations to include, for instance,
provision alowing the Secretary of State to disapply prescribed consultation requirements where
thisis considered appropriate.

139. Paragraph 3 of Schedule 6 makes provision in respect of “material” changes to development
consent orders, including in circumstances where an application for such a change is made.
Subsection (3) confirms that the Secretary of State may refuse to exercise the power to make a
material change in response to an application if it is considered that the development that would
be authorised as a result of the change should properly be subject to an application under section
37 (applications for orders granting development consent) of the 2008 Act. This provision is to
ensure that the Secretary of State can refuse to change an existing order whereit is considered that
an application for a change should be treated as a new application for development consent.

140. Paragraph 4(4) of Schedule 6 provides power for the Secretary of State to make regulations
about the procedure to be followed where an application for a material change to a development
consent order is made. Subsection (4) clarifies that this power includes power to allow a person to
exercise adiscretion. The rationale for this change is the same as that in respect of the amendment
to paragraph 2(8) of Schedule 6.

Deemed discharge of planning conditions

141. A ‘deemed discharge’ provision isintroduced for certain types of planning conditions which
require the approval, agreement or consent of the local planning authority where adecision has not
been made within a specified period. The effect of adeemed dischargeisthat the applicant istreated
as having received that approval. Exclusions that may be required may be set out in secondary
legislation.

Section 29: Deemed discharge of planning conditions

142. Section 29 inserts anew section 74A into the Town and Country Planning Act 1990 (the 1990
Act). Section 74A will allow the Secretary of State to provide by order for the deemed discharge
of certain conditions attached to planning permission. The conditions in question are those which

require the consent, agreement or approval of the local planning authority and which are imposed
on planning permission for development in England.
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143. Subsection (1) introduces the power of the Secretary of State to make provision by development
order for the deemed discharge of a condition covered by section 74A. A “development order” is
an order, subject to the negative resolution procedure, which can set out the procedure for applying
for planning permission (see section 59 of the 1990 Act).

144. Subsection (2) limitsthe provision to conditions placed on planning permission in relation to
development in England only. It further limitsthe provision to the types of conditionswhich require
the consent, agreement or approval of aloca planning authority. For example a condition might
require the applicant to submit a scheme for the management of construction works on site for the
approval of the local authority before development can take place.

145. Subsection (3) sets out that where a condition is deemed to be discharged this means that the
approval, consent or agreement of thelocal planning authority to any matter required by the condition
Is deemed to have been given. So a deemed discharge would have the effect of ‘discharging ‘the
applicant from the requirement of gaining the consent, approval or agreement from thelocal planning
authority. This meansthe authority cannot take enforcement action against the development on the
basis that there has been afailure to obtain such consent, approval or agreement. So in the example
above, the local planning authority would not be able to take enforcement action and stop
development on site on the basis that the scheme did not have its actual written approval.

146. Subsection (4) sets out what a development order must specify in relation to the process for
deemed discharge. It must provide that the deemed discharge can only apply where an applicant
has applied for the approval, agreement or consent of thelocal planning authority as required under
the condition in question, and that the determination period has lapsed without a decision from the
local planning authority having been made and notified to the applicant. Further the applicant must
have taken any procedural stepslaid down by the Secretary of Statein the devel opment order before
acondition can be deemed to be discharged.

147. Subsection (5) providesthat the Secretary of State can provide for the procedureto be followed
in the development order. For example, the order might provide under the powers in paragraphs
(@), (b) and (e) of subsection (5) that the applicant must serve a notice in a prescribed form on the
Secretary of State, stating his intention to rely on the deemed discharge provisions, after a certain
number of weeks have elapsed from the date of the original application for the authority's approval
to acondition. Under subsection (5)(d), the Secretary of State may provide for the prescribed time
periods within the deemed discharge procedure to be varied by agreement. This power could be
exercised, for example, to alow the applicant and thelocal planning authority to extend such periods
by agreement, which might be useful in a complex development.

148. Subsection (6) sets out that the Secretary of State may provide in a development order that
the deemed discharge provisionswill not apply in particular circumstances. For instance, the order
may prescribe that certain types of conditions are exempted from the section.

149. Subsection (6)(b) givesthe Secretary of State the power to exempt certain types of conditions
by referenceto the type of planning permission to which they relate. Thisis heeded because planning
permission may be granted in different waysfor example following a planning application submitted
to thelocal planning authority, by the Secretary of State on cases following an appeal or call-in or
by devel opment order, and it may not be appropriate for conditions attached to planning permission
granted by particular routes to be subject to the deemed discharge provisions.
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150. Subsection (6)(c) givesthe Secretary of State the power to exempt certain types of conditions
by reference to description of the development, for example based on thresholds, character or any
other category.

151. Subsection (6)(d) gives the Secretary of State the power to provide that the deemed discharge
provisions will not apply in any other circumstances. For example, the power could be used to
providethat the deemed discharge provisionswill not be avail able where the underlying application
for planning permission is subject to appeal. |n addition the applicant and the local planning authority
may agree the deemed discharge provisions should not apply to a condition (subsection (7)).

152. Subsection (8) gives the Secretary of State the power, by development order, to disapply
section 78(2) of the 1990 Act or to apply it with modifications in relation to the deemed discharge
provisions. The Secretary of State will be able to provide in the development order that where an
applicant intends to rely on the deemed discharge provisions, he or she will not also be able to
appeal the authority's non-determination of hisor her application for approval under section 78(2).

153. Subsection (9) explains that the deemed discharge provisions may only apply to conditions
attached to planning permissions where the application for the planning permission was submitted
after the order comes into force. Thisisto ensure that the provision will not apply retrospectively.

Mayor al Development Orders
Section 30 and Schedule 4: M ayor al development orders

154. Section 30 gives effect to Schedule 4 and enablesthe Secretary of State by regulationsto make
consequential provision in connection with any provision made by that Schedule. Part 1 of Schedule
4 inserts new sections 61DA to 61DE into the Town and Country Planning Act 1990 (the 1990
Act) to make provision for Mayoral development orders. Part 2 of Schedule 4 makes consequential
amendments to the 1990 Act.

155. New section 61DA of the 1990 Act enablesthe Mayor of London to make Mayoral development
ordersgranting planning permission for specified development on asite or sitesin Greater London.
Thisissubject to any development order made by the Secretary of State under subsection (3) which
specifies an area or class of development in respect of which a Mayoral development order may
not be made.

156. New section 61DB makes provision for conditionsthat may be attached to planning permission
granted by a Mayora development order. A condition may require the consent, agreement or
approval to a specified matter to be given by the Mayor or arelevant local planning authority (i.e.
local planning authority that has within its area a site or part of a site that a Mayoral development
order relatesto, see subsection (9)). Subsection (4) enablesthe Secretary of Stateto make provision
by development order for such consent etc. to be sought from a specified person where it is not
given within aspecified period (i.e. aperson and period specified in the devel opment order). Under
subsection (6), the Secretary of State may by development order provide for a person to apply for
permission to develop land without complying with a condition of a Mayoral development order
(provision may be similar to that made by section 73 of the 1990 Act, see subsection (7)).

157. New section 61DC sets out the procedures for preparing and making a Mayoral devel opment
order. Subsection (1) enablesthe Secretary of State to set out much of the procedurein adevel opment
order, including provision about notice, publicity and inspection by the public, consultation, the
making and consideration of representations. Subsections (3) to (5) provide that the Mayor may
only make a Mayora development order in response to an application by each relevant local
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planning authority, and may only consult on a proposed order and make the final order with the
consent and approval of those authorities.

158. New section 61DD makes provision for the revision or revocation of aMayoral development
order by the Mayor or by the Secretary of State. This includes a power for the Secretary of State
to make further provision by devel opment order for the procedurefor revising or revoking aMayoral
development order and about the stepsthe Secretary of State must take before revoking, or directing
the Mayor to revise, an order. New section 61DE describes the effect of revision or revocation of
an order on development that has been started but not completed. The general position is that the
development may be completed (see subsection (3)), but thisis subject to specific provision made
by the Mayor or by the Secretary of State when revising or revoking the order.

The Homes and CommunitiesAgency and other bodies

159. From April 2015, the Homes and CommunitiesAgency (HCA) istaking on anew role as the
land disposal agency for Government in England (outside of London). In London this role will be
carried out by the Greater London Authority (GLA).

160. Until thisAct, land held by an arm'slength body of agovernment department could not transfer
directly tothe HCA. Instead it first transferred to the sponsor Department, before being transferred
tothe HCA. Thismethod required two independent legal processes. Section 31 amendsthe Housing
and Regeneration Act 2008 (HRA 2008) and the Greater London Authority Act 1999 (GLAA 1999)
in order to allow the direct transfer of land held by arm's length bodies to the HCA or the GLA.
Only land identified as no longer required will transfer to the HCA or the GLA. The transferring
body must give consent to the transfer before this can take place.

161. The HCA, the GLA and Mayoral development corporations (MDCs) have powersto override
third-party rights and restrictions (such as easements and restrictive covenants) affecting their land.
However, once any freehold interest in that land is sold, these powers cease to be available and so
cannot be used by any purchaser and these interests can no longer be overridden.

162. Section 32 amends the HRA 2008, GLAA 1999 and Localism Act 2011 to ensure future
purchasers of land owned by the HCA, the GLA (or a company or body carrying out housing or
regeneration functions on the GLA's behalf) or an MDC will be able to develop and use that land
without being affected by easements and other rights and restrictions. Thisisregardless of whether
they have purchased a freehold or leasehold interest in that land. Section 32 will allow purchasers
of land from these bodies to achieve parity with buyers of land belonging to local authorities and
other public bodies involved in regeneration and development (such as housing action trusts and
urban devel opment corporations). It will not apply in relation to any freehold interest in land which
Is sold before the commencement of section 32.

Section 31: Property etc transferstothe HCA
163. This section inserts new sections into the HRA 2008 and the GLAA 1999.

164. HRA 2008: The section inserts new sections 53A (other property etc transfers to the HCA)
and 53B (tax consequences of transfers under section 53A) after section 53 of the HRA 2008.
Section 51 of the HRA 2008 allows the Secretary of State to make schemes for the transfer to the
HCA of the property, rights and liabilities of the Urban Regeneration Agency, the Commission for
New Towns or aMinister of the Crown. New section 53A of the 2008 Act empowers the Secretary
of State to make schemes for the transfer to the HCA of the property, rights and liabilities of a
public body or a description of public bodies which is specified by the Secretary of State in
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regulations. Transfer to the HCA will only take place with the transferring body's consent. For
these purposes, ‘a public body ‘is defined as a person or body with functions of a public nature.
Thebodieswhich will be specified areintended to be arm’slength bodies of government departments
such as non-departmental public bodies. Subsection (6) explicitly prevents any part of the Public
Forest Estate from being transferred to the HCA by a scheme made under the new section.

165. GLAA 1999: This section inserts new sections 333DA (transfer of property to the GLA or a
company or body through which the GLA exercisesfunctionsin relation to housing or regeneration),
333DB (provision that may be made by atransfer scheme) and 333D C (tax consequences of transfers
under section 333DA). New section 333DA empowers the Secretary of State to make schemes for
the transfer to the GLA of property, rightsand liabilities of a public body or adescription of public
bodies which is specified by the Secretary of State in regulations. Transfer to the GLA will only
take place if the transferring body has given consent. The transfer of any public forest is excluded
from any scheme made under new section 333DA.

166. New section 53B of the HRA 2008 enables the Treasury to make regulations which provide
for the tax consequences of transfers under new section 53A. New section 333DC of the GLAA
1999 enables the Treasury to make regulations which provide for the tax consequences of transfers
under new section 333DA.

Section 32: Easements etc affecting land

167. This section amends section 11 of, and paragraph 1 of Schedule 3 to, the HRA 2008 which
provide powers in relation to land of the HCA. The amendments ensure that a purchaser of land
which has been vested in or acquired by the HCA who undertakes works on or makes subsequent
use of that land is empowered to override any relevant rights and interests and restrictions as to
user. Similar amendments are also made to section 333ZB of the GLAA 1999 and section 208 of
the Localism Act 2011 so that a purchaser of land of the GLA or an MDC will be similarly
empowered.

Section 33: Expenditure of Greater London Authority on housing or regeneration

168. Section 33 amends the GLAA 1999. Section 30 of the GLAA 1999 (the genera power of the
authority) empowersthe Greater London Authority to do anything which supportsitsthree principal
purposes of promoting economic development and wealth creation, promoting social development
and improving the environment in Greater London. In the exercise of thisgeneral power, the Greater
London Authority may carry on activitiesin the field of economic development and regeneration,
which the London Development Agency and Homes and Communities Agency might previously
have undertaken.

169. The Greater London Authority's general power islimited by section 31(1) of the GLAA 1999
(limits of the general power), which prohibits the Authority from incurring expenditure in doing
anything that can be done by Transport for London, the Mayor's Office for Policing and Crime and
the London Fire and Emergency Planning Authority.

170. Thissection amends section 31 of the GLAA 1999 to remove a prohibition against the Authority
incurring expenditure on anything that can be done by Transport for London. This enables the
Greater London Authority to incur expenditure on transport for the purposes of housing or
regeneration and appliesin relation to expenditure incurred before as well as after the coming into
force of the section.

Her Majesty'sLand Registry
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171. The Land Registry's principal function isto keep aregister of title to freehold and leasehold
land and charges throughout England and Wales and to record dealingsin land onceit isregistered.
On behalf of the Crown, it guaranteestitle to registered estates and interestsin land.

172. It isanon-Ministerial Government department consisting of a Chief Land Registrar (CLR),
appointed by the Secretary of State, and staff appointed by the CLR.

173. Section 34 and Schedule 5 make provision about the transfer of responsibility for local land
charges from individual local authoritiesin England and Wales to the CLR.

174. The Land Registry has developed a Business Strategy for 2013 to 2018. The strategy was
based on meeting the needs of its customers and stakeholders, facilitating digitisation of land
registration services and improving the management and re-use of land and property data.

175. Section 35 provides for an extension of the Chief Land Registrar's powersto enable the Land
Registry to provide servicesrelating to land and other property. Section 36 providesfor the transfer
of responsibility for nominating the consumer affairs member of the Rule Committee appointed
under the Land Registration Act 2002 from the Lord Chancellor to the Secretary of State.

Section 34 and Schedule 5: Transfer of responsibility for local land chargesto Land Registry

176. Local land charges are generally in the nature of restrictions or prohibitions on a particular
parcel or parcels of land, binding on successive owners and occupiers of the land, which either
secure the payment of money or limit the use to which the land may be put. Local land charges
would not normally be disclosed by inspection of the land or an investigation of the register of title
totheland (or thetitle deedswhere theland is unregistered). For the protection of purchasers, there
Isaduty to register them. The registers involved are open to public access.

177. Under the current legislation — the Local Land ChargesAct 1975 (LLCA 1975) — local land
charges are entered in local land charges registers, open to public inspection and administered by
each local authority in England and Walesin relation to the local land charges that affect the land
within their respective administrative areas. The way in which the local registers are administered,
in particular as to whether and to what extent the registers have been computerised, varies widely
across England and Wales, as do the fees charged for searches of the register in England (where
individual local authorities have power to set thefeesfor their own areas, subject to general guidance
from the Lord Chancellor). Following investigation of the position by the Land Registry, and a
consultation exercise which ended on 9 March 2014, the Government has decided that responsibility
for its administration should be transferred from the local authoritiesin England and Wales to the
Land Registry. The Land Registry should then provide a composite fully computerised local land
charges system accessible to users by electronic communications.

178. Schedule 5 Parts 1 - 4 sets out the amendments required to the relevant legislation and provides
for the necessary transitional arrangements to enable Land Registry to assume responsibility for
the registration of local land charges from the existing local authoritiesin England and Wales. Part
1 sets out amendments to the LLCA 1975; Part 2 sets out amendments to the Land Registration
Act 2002 (LRA 2002); Part 3 sets out amendments to other legislation; and Part 4 sets out the
necessary transitional provisions.

Schedule 5 Part 1: Amendmentsto the Local Land ChargesAct 1975

179.Section 3 of the LLCA 1975 provides for the existing local authorities in England and Wales
to be the registering authorities for local land charges that affect land in their respective
administrative areas and for them to maintain individual local land charges registers. Paragraph 3
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replacesthiswith anew section 3 that providesfor the Chief Land Registrar (CLR) to keep asingle
local land charges register and the intention is that the new register will be fully electronic. Such
register is to comprise the local land charges registered in a local authority's local land charges
register immediately before the CLR becomes the registering authority for that authority's
administrative area and each local land charge that is subsequently registered in respect of land
wholly or partly in that area.

180. Section 4 of the LLCA 1975 defines “appropriate local land charges register.” Paragraph 4
omitsthissection asit is unnecessary when the separate local authority local land chargesregisters
administered by individual local authorities in England and Wales are replaced by a composite
local land charges register for which the CLR will be responsible.

181. Section 5 of the LLCA 1975 deals with the registration of local land charges and defines
“originating authorities” asthose authorities by whom alocal land chargeis brought into existence
or by whom, on its coming into existence, the charge is enforceable. Originating authoritiesinclude
the local authorities that are also the registering authorities for local land charges affecting land in
their respective administrative areas. Such authorities therefore effectively have adual role where
they areresponsiblefor the origination of alocal land charge. Section 5 of the LLCA 1975 requires
alocal authority that is both the originating authority and the registering authority to register the
local land chargein thelocal land chargesregister for whichitisresponsible. In other cases, section
5 requires the originating authority for alocal land charge to apply for its registration to the local
authority that is the registering authority for the land affected by the charge. Paragraph 5 amends
section 5 to require all originating authorities to apply to the CLR for registration of the local land
charge where he or she has become the registering authority for the areain which the land affected
by the charge is situated.

182. Paragraph 6 amends Section 6 of the LLCA 1975 in relation to its application to generd
charges. General charges are chargesthat arise under certain conditionsin favour of local authorities
in advance of their being able to register a specific local land charge. Section 6 provides for the
registration of general charges by the local authority that is the registering authority for the areain
which the land affected by the general charge is situated. The provision is amended to require the
CLR to register such charges on the application of the originating authority for the charge, where
he or she has become the registering authority for the areain which the land affected by the genera
charge is situated.

183. Sections 8 and 9 of the LLCA 1975 provide for persons to be able to make personal searches
of the existing local land charge registers for which local authorities in England and Wales are
responsible as registering authorities and to requisition official searches of the register from the
registering authorities. Paragraphs 7 and 8 amend sections 8 and 9 respectively so as to place the
responsibility for providing personal search facilitiesand official searchesresultsonthe CLR where
he or she has assumed responsibility for the registration of local land charges from any local
authority.

184. Section 10 of the LLCA 1975 provides for a compensation scheme under which registering
authorities are made responsible for compensating apurchaser of land that is subject to alocal land
charge for loss suffered by that person where that person has relied upon a personal or official
search but the search has failed to disclose the existence of alocal land charge that it should have
disclosed. Paragraph 9 amends section 10 to place the responsibility for paying compensation to
such a purchaser onthe CLR in place of the relevant local authority where he or she has taken over
responsibility from the local authority. Section 10 isalso amended to include provision that entitles
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the CLR to recover from an originating authority any compensation he or sheis required to pay to
apurchaser as a consequence of an error by the originating authority. The CLR is also given power
to insure against the risk of liability to pay compensation under section 10 by insertion of a new
subsection (6A).

185. Section 14 of the LLCA 1975 provides for the Lord Chancellor, with the concurrence of the
Treasury as to fees, to make rules for carrying the LLCA 1975 into effect. Revised rules will be
required to give effect to the amended Act as it applies to the CLR when he or she assumes
responsibility asthe registering authority. Paragraph 13 providesfor theinclusion of such additional
enabling powersin section 14 asarerequired to alow rulesto be madefor this purpose. In particular,
the additional powers include the making of rules—

« asto the variation of the registration of alocal land charge without an order of the court

on the application or with the consent of the person by whom it is enforceable, or of the

Chief Land Registrar's own motion,

* as to cancellation without an order of the court of the registration of alocal land charge

on its cesser or on the application or with the consent of the person by whom it is or was

enforceable or of the Chief Land Registrar's own motion.

186. It is the intention that the local land charges registration system administered by the CLR
should be el ectronic and operate on the basi sthat applicationsto the CLR arereceived by electronic
communications, in order to maximise the efficiency and speed with which the system operates.
Paragraph 13 therefore substitutes new paragraphs (b), (ba) and (bb) in subsection (2) of section
14 in place of the existing paragraph (b). The purpose of the changes is to make it clear that the
power to make rules under section 14(1) includes power to make rules as to the use of particular
means of communication (such as electronic communication) that may or must be used for the
purposes of the LLCA 1975 (such as making applications for the registration of local land charges
and the making of personal or official searches of the register), the circumstances in which the
particular means of communication is to be used and the form and contents of anything sent by
that particular means of communication. It will also include power to make rules requiring or
enabling anything provided to or by the CLR for the purposes of the LLCA 1975, or any other
statutory provisions under which any matter is registrable in the local land charges register, to be
provided in electronic form. The changes further provide that the details concerning the use of
particular means of communication and anything which is provided to or by the CLR may be
specified in the rules or determined by the CLR, or by a person who is providing services to the
CLR, such asathird party provider of the computerised registration and communications systems
that are envisaged (who will in practice operate in accordance with specifications determined by
the CLR).

187. The effect of sub-paragraphs (4) to (6) of paragraph 13 of the Act isthat the Lord Chancellor
(with the concurrence of the Treasury) has power to set local land charges fees for England. The
Welsh Ministers retain their current power to set local land charges feesin Wales.

Schedule 5 Part 2: Amendmentsto the Land Registration Act 2002
Paragraphs 17 to 20

188. The amendment to section 100 of the LRA 2002 (Conduct of business) makesit clear that the
functions of the CLR, which any member of Land Registry may carry out when authorised by him
or her, include all functions of the CLR under any legislation.
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189. The amendment to section 106 (incidental powers of the registrar in relation to companies)
means the CLR's power to form, or participate in the formation of, a company or to purchase or
invest in a company is extended to include the CLR's functions under the LLCA 1975.

190. The LRA 2002 contains an indemnity for the CLR and staff appointed by him or her, so that
they will not beliable in the performance of their dutiesin the absence of bad faith, and any claims
for indemnity under the LRA 2002 are dealt with under the statutory indemnity scheme. The
amendments also provide that this exclusion of liability is extended to functions performed under
the LLCA 1975. Claims for compensation will be dealt with in the LLCA 1975, as amended.

Schedule 5 Part 3: Amendmentsto Other Acts
Paragraphs 21 to 39

191. This Part of the Schedul e contains amendments to anumber of Acts of Parliament which refer
tothe LLCA 1975 in areas such asland compensation, where local land chargesissuesare applicable.
The amendments alter the wording of the legislation to reflect the fact that there will be acomposite
register in al cases where in the future the CLR has become the registering authority, rather than
separate registers held by each local authority. As this Part of the Schedule only applies once the
CLR has formally taken responsibility for the register in a particular area, the amendments to the
Acts of Parliament do not take effect in respect of areas where the local authority is still the
registering authority.

Schedule 5 Part 4: Transitional Provision
Paragraphs 40 to 44

192. The CLR will take over responsibility for the LLCA 1975 functionsin stagesfrom the existing
local authorities in England and Wales. The CLR will take over responsibility for each area only
after the necessary preparation for the transfer of data at each local authority has been carried out.

193. Paragraph 40 therefore providesfor the CLR to give and publish anotice, once the preparatory
work has been completed at the relevant local authority. On expiry the notice has the effect of
bringing the new regime into force for the relevant area. Thiswill allow the CLR to determine the
point at which he or she takes over as the registering authority. Any rules made under the LLCA
1975 as amended will apply only to those areas for which the CLR has taken over responsibility
as registering authority.

194. Paragraph 41 requires|ocal authoritiesto provide information and assistance to the Chief Land
Registrar to enable him to take on the role of registering authority.

195. The provisionsof paragraph 42 ensure continuity in the administration of thelocal land charges
system. Anything thelocal authority was doing at the time of the change will automatically become
the responsibility of the CLR. If for example there was a pending application which had not been
completed, thiswould automatically become the responsibility of the CLR when the functionswere
taken over, and the same applies to any legal proceedings in which the local authority may have
been involved. Any liability which the CLR may acquire in this way, which arises by reason of a
mistake made by the local authority, is dealt with under the following paragraph.

Paragraph 43

196. Thisclarifiesthe position with regard to payment of compensation under the statutory scheme
contained in the LLCA 1975. In particular the CLR can recover compensation paid by him or her
where his or her liability to pay was in consequence of alocal authority's failure to—
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(a) register alocal land charge before the CLR replaced it as registering authority,
(b) provide appropriate electronic facilities for personal searches or
(c) provide acorrect official search.

197. Compensation cannot however be recovered from alocal authority which hasfailed to register,
or register correctly, a local land charge in the register it formerly maintained, or to provide
information about such achargeto the CLR, wherethat local authority isnot the originating authority
and the error was due to the equivalent failure of the actual originating authority. In that case the
CLR can seek recovery of compensation paid from the originating authority instead.

Section 35: Conferral of additional powerson Land Registry

198. At present, under the LRA 2002, the CLR's powers are limited to functions and services
relating to land registration. These powers are to be extended to enable Land Registry, in addition,
to provide services relating to land and other property.

199. Section 105 of the LRA 2002 enables the CLR to provide, or arrange for the provision of,
consultancy or advisory services about the registration of land in England and Wales or el sewhere
and to set the terms on which they are provided. Section 35 amends section 105 to broaden the
CLR's powersto enable Land Registry also to provide (a) consultancy and advisory services about
land and other property in England and Wales or el sewhere and (b) information services and services
relating to documents or registers, relating to land or other property in England and Wal es (subsection
(1) as amended by the section). As at present, it will be for the CLR to set the terms on which
services are provided, including the charges for them. The CLR's power under section 106 of the
LRA 2002 to form, or participate in the formation of, a company or to purchase or invest in a
company could be used in connection with these services.

Section 36: Transfer of power to nominate member of Rule Committee

200. Under section 127(1) of the LRA 2002, the power of the Secretary of State to make land
registration rules is exercisable with the advice and assistance of a Rule Committee, whose
membership is governed by section 127(2) of that Act. One of the members is required to be a
person with experience in, and knowledge of, consumer affairs. That member is nominated by the
Lord Chancellor (section 127(2)(h)). The purpose of section 36 isto transfer the power to nominate
this member to the Secretary of State as and when there is afuture vacancy.

Off-site carbon abatement measures
Section 37: Provision in building regulations for off-site carbon abatement measures

201. The Building Act 1984 empowers the Secretary of State to make building regulations
establishing the standards to be met by building work for anumber of purposes, including furthering
the conservation of fuel and power and furthering the protection or enhancement of the environment.
Under these powers, building regulations provide that a building that is erected shall meet atarget
rate for maximum emissions of carbon dioxide. The Government is committed to introducing a
zero carbon emissions standard for new dwellingsin England from 2016. However, the Government
recognises that it may not be technically feasible or cost effective to require house builders to meet
the zero carbon standard just through on-site measures, like further increased insulation, solar panels
etc. Theintention istherefore to set a maximum on-site carbon dioxide emission standard for new
homes and for the remainder of the zero carbon target to be met by house builders supporting
off-site carbon abatement measures, doing more on-site or a combination of both — these are
termed ‘allowable solutions.
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202. Allowable solutions will include measures taken in relation to the new building. There will
be options however to offset residual emissions by reduction of emissions elsewhere, for example
by measurestaken in relation to existing buildings, or by investment in energyefficient infrastructure
projects. Such measures may be undertaken by the developer or by athird party for the devel oper.
There will also be an option to pay at a capped rate into a fund which invests in carbon-saving
measures. Existing powersinthe Building Act 1984 do not extend to providing for measuresrelating
to buildings that are not in or on the building, or connected to it. The purpose of the section isto
alow for such measures for the purposes of abating carbon emissions. The Welsh Government
sharesthe desire to reduce carbon dioxide emissions from buildings and a so recognisesthe technical
and economic limits to reducing carbon dioxide emissions through measures on the buildings
themselves. The Welsh Government intends to consult in 2016 on areview of the current energy
performance requirements of the Building Regulations in Wales, including the off-site abatement
of carbon dioxide, and so is working to a different timeframe to England.

203. The section establishes the necessary powers for the Secretary of State or Welsh Ministersto
make building regulations provisions in relation to off-site measures for abating carbon dioxide
emissions, taken by the devel oper or by aperson on the devel oper's behalf, or consisting of payment
into afund that investsin carbon abatement projects. It provides also for administrative provisions
to be made to facilitate offsetting of those emissions against emissions from a building. These
include provisionsrelating to the administration, by or on behalf of the Secretary of State or Welsh
Ministers, of funds for carbon abatement measures into which allowable solutions payments can
be made, and to establishing a maximum level of payment into afund. Thereisalso provision for
aregister of certificates showing compliance with the carbon emissions standard by use of allowable
solutions to be set up and maintained by or on behalf of the Secretary of State or Welsh Ministers,
and for charges to be made in connection with use of the register.

PART 6 — ENERGY
Community electricity right

204. In January 2014, the Government published its Community Energy Strategy, which identified
community shared ownership in renewable energy asameansto ensurethat individualsliving close
to renewable energy installations are able to have agreater sharein thefinancial benefits. A Shared
Ownership Taskforce has been set up to ‘facilitate a substantial increase in the shared ownership
of new, commercia onshore renewables developments' such that ‘by 2015 it should be the norm
for communitiesto be offered the opportunity of somelevel of ownership by commercia developers.
The community electricity right is an alternative to the voluntary approach to increasing shared
ownership, if this approach fails to deliver.

205. The community electricity right confers apower on the Secretary of State to make regulations
giving individuals and/or community groupsthe right to purchase astake in arenewable electricity
generation facility in their local area (including onshore and offshore facilities). In connection with
this power the Secretary of State can make regulations about the ownership of qualifying facilities,
the supply of information and the enforcement regime.

206. The power alows the Secretary of State to provide for various matters in the regulations,
including the kinds of facilities to which the right will apply, the members of the community who
will be eligible to exercise the right to buy and the kinds of stake that may be bought through the
right to buy.

Section 38: The community electricity right
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207. Subsection (1) gives the Secretary of State a power to make regulations for a community
electricity right. Thisgivesaright to individuals resident in acommunity or groups connected with
a community (or both) to buy a stake in a local renewable electricity generation facility that is
located onshore or offshore. A renewable electricity generation facility isonewhich usesarenewable
source of energy, being a source of energy other than fossil fuel or nuclear, but including waste of
which not more than a specified proportion is waste, or is derived from, fossil fuel.

208. Subsection (2) givesthe Secretary of State apower to make further regulations about the kinds
of body which may operate arenewable electricity facility, and the ownership of facility operators,
In connection with the community electricity right.

209. Subsection (3) givesthe Secretary of State apower to make further provision about the supply
of information in connection with the community electricity right regulations. The activities to
which this may apply are listed in this subsection. Further detail is provided in Part 3 of Schedule
6.

210. Subsection (4) gives the Secretary of State a power to make further provision about the
enforcement regime associated with the community electricity right regulations. This may include
(but is not limited to) enforcement through the existing electricity licensing regime and financial
penalties for non-compliance.

211. Subsection (5) enables the Secretary of State to modify electricity licence conditions and
electricity licence exemptions in connection with the community electricity right regulations.

212. Subsection (6) gives effect to Schedule 6. This sets out the matters to be specified in further
detail under the community electricity right regulations. The duties contained within this Schedule
only come into effect when the community electricity right regulations are made.

213. Subsection (7) contains definitions of the terms used in sections 38, 39 and Schedule 6.
Section 39: Supplementary provision

214. Subsection (1) enables community electricity right regulations to confer functionsin relation
to the community electricity right. This can include functions of the Secretary of State and any
other person apart from Scottish and Welsh Ministers.

215. Subsection (2) provides further detail on the functions that may be conferred. For example
this may include a duty (this may be in relation to enforcing the community electricity right), a
requirement to consult (thismay apply to renewable electricity generatorsin relation to arequirement
to consult with the local community on the type of staketo be offered). It may alsoinclude exercising
discretion (this may include renewable el ectricity generators choosing the kind of stake offered to
communities) and a requirement to take into account any guidance (this may include guidance
produced by the Secretary of State in relation to the implementation of the community electricity
right).

216. Subsection (3) provides that the scope of the powers within this Part of the Act is not limited
to the examples provided.

217. Subsection (4) provides that the requirements included within Schedule 6 only come into
effect when the community electricity regulations are made.

218. Subsection (5) providesthat the commencement of the regul ations (as defined in the regul ations)
can ensure that the regulations do not apply retroactively and would only apply to existing facilities
that have not, at that date, reached a specified point of development.
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219. Subsection (6) makes provision that the stake in the renewable electricity generating facility
can bein the form of aloan or debt instrument.

220. Subsection (7) requires the Secretary of State to carry out a review of the provisions in
connection with the community e ectricity right once the provisions have been in forcefor 5 years.

Schedule 6: Community electricity right regulations
Part 1: The Right to Buy

221. Paragraph 1 defines ‘right to buy regulations’ as those regulations made under subsection (1)
of section 38.

222. Paragraph 2 sets out the parameters for the kinds of renewable electricity facilities that will
come under the community electricity right regulations. Paragraph 2(2) provides that these
regulations will not apply to any renewable electricity generation facility under SMW of tota
installed capacity.

223. Paragraph 2(3) allows the Secretary of State to specify that the community electricity right
regulations may apply to a particular type of renewable electricity facility; such facilities may be
defined in terms of the renewable source of energy used, the technology used, the electricity
generation capacity, and whether the facility is land-based or offshore.

224. Paragraph 3 requires the Secretary of State to set out the criteria for identifying qualifying
renewable electricity facilities under the community electricity right regulations. Paragraphs 3(2)
and (3) make further provision about sites that have been expanded or where there is more than
one renewable electricity facility. In relation to existing sites that have been expanded these
regulations may apply to any facility where the total installed capacity of that site is expected to
be 5SMW or more.

225. Paragraphs 3(4) to (6) allow the Secretary of State to make further provision about the kinds
of renewable electricity facilities that may be excluded from the community electricity right
regulations; this is defined as an excepted facility. Excepted facilities may include community
owned facilities, facilities where the community owns a stake, and those facilities that are not
participating in statutory energy schemes (for example those not participating in the Feed-1n Tariff,
Contracts for Difference or Renewables Obligation schemes).

226. Paragraph 4 defines the promoter of a qualifying facility as the person responsible for
developing the qualifying facility, and makes provision to identify the promoter in cases where
that person is not also the facility operator.

227. Paragraph 5 requires the Secretary of State to make further provision in secondary legislation
about the community who could exercise the right to buy. This may be in reference to the
community's geographical location relative to the facility, its distance from the facility, the number
of residents or any administrative boundaries.

228. Paragraph 6 requires the Secretary of State to make further provision about which individuals
and groups may exercise the right to buy. Further detail on how this may be defined in relation to
individuals and groups is set out in this paragraph. Paragraph 6(3), (4) and (7) allow the Secretary
of State to make further provision about the individuals and groups who may not exercise the right
to buy. Sub-paragraphs (8) and (9) provide further provision about people who may be connected
for the purpose of the regulations.
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229. Paragraph 7 makes further provision about the kinds of stake that may be offered through the
community electricity right regulations. This may include shares, any other interest in abody other
than a company, an equitable interest, aroyalty instrument or aloan.

230. Paragraph 8 providesthat the regul ations must give the designated promoter or facility operator
achoice of at least two different kinds of stake that may be offered. It is then for the promoter or
facility operator to make adecision on the kind(s) of stake offered to the community. The promoter
or facility operator must consult (e.g. with the community) and take the results of this consultation
into account before choosing the kind(s) of stake that they will offer.

231. Paragraph 9 requires the Secretary of State to make further provision about setting the price
of the stakesin aqualifying facility. It includes reference to ‘ameasure of fair value ‘when setting
the price of the stake offered to communities; this means that the price of the stake should not be
offered at a discounted price to the community.

232. Paragraph 10 makes further provision about the total value of the offer to communities.
Paragraphs 10(2) and (3) specify that the minimum size of stake that must be offered by developers
Isto be set in secondary legislation, but that this must not be greater than 5% of total capital costs
of the development of the facility. Paragraph 10(5) alows the Secretary of State to make further
provision about the calculation of the total capital costs. The minimum size of stake prescribed in
secondary legidlation may vary depending on the technology or size of the development up to this
5% cap. It isintended that very large developments will not be required to offer a stake which it
would be unredlistic to offer the community.

233. Paragraph 11 makesfurther provision about the procedure for buying a stake, which isdefined
as the purchase procedure in paragraph 11(1). It establishes an initial application procedure in
paragraph 11(4) where the stakes in the renewable electricity facility are offered. The offering of
stakes cannot begin until after the renewable electricity generation facility has secured planning
consent. The meaning of planning consent is defined further in paragraph 11(6).

234. Paragraph 12 makes further provision for when there is either excessive or insufficient take
up of the stakes offered for arenewabl e electricity facility. For example, paragraph 12 (2) establishes
asecondary period following the application period. In this secondary period it may be possible to
offer stakesto awider community.

235. Paragraph 13 allows further provision in regulations on the subsequent disposal of a stake
after it has been bought. This may include imposing restrictions or prohibitions on the disposal of
a stake on individuals or communities, with exceptions.

Part 2: Operators, Ownership & Related Matters

236. Paragraphs 14 to 19 make further provision about operators and the ownership of renewable
electricity facilities under the community electricity regulations. For example, this may include the
kinds of body that may be a facility operator, the constitution of facility operators, the conduct of
owners of facility operators and the treatment of revenues earned by a qualifying facility.

Part 3: Infor mation

237. Paragraphs 20 to 25 provide further provision about the supply of information under the
community electricity regulations. This may apply to the possible buyers of stakes who would like
to exercise the right to buy, prospective buyers of stakes who are entitled to exercise the right to
buy, those applying to buy a stake, and the owners of stakes.

Part 4. Supplementary
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238. Paragraph 26 provides further definition of the terms used within the Schedule.
The Extractive Industries Transparency Initiative
Section 40: The Extractive Industries Transparency I nitiative

239. The Act helps to maximise the transparency of data in the extractive industries by granting
HMRC afunction to participatein the Extractive Industries Transparency Initiative (EITI). Section
40 inserts anew section 8A inthe Commissionersfor Revenue and CustomsAct 2005, which gives
the Commissioners for Revenue and Customs the new function of participating in the EITI.
Subsection (1) alows the Commissioners to do anything they think is necessary or expedient in
connectionwiththe EITI, in sofar asit relatesto taxes for which the Commissioners have collection
and management responsibility. Subsection (2) provides a definition of the EITI.

Recovery of UK petroleum

240. On 10 June 2013 the Secretary of State of Energy and Climate Change announced a review
of UK offshore oil and gas recovery and itsregulation, led by Sir lan Wood. The final report of Sir
lan's UK Continental Shelf Maximising Recovery Review was published on 24 February 2014.

http://www.woodreview.co.uk/documents/UK CS%20M aximising%20Recovery%20Review
%20FINA L %2072pp%20l ocked. pdf

241. The report identified a number of key issues including the following:
* The need for operators to focus on maximising economic recovery for the UK aswell as
pursuing their individual commercial objectives.
» The need for a greater resourced and more proactive regulator.
* The need for significantly improved asset stewardship.
» The need for far greater constructive collaboration between operators.
* The need for better implementation of industry strategies.

242. To address these issues, Sir lan made a number of principal recommendations, including that
a maximising economic recovery of UK petroleum strategy be developed with the regulator
exercising its functions with a view to maximising the economic recovery of petroleum from UK
waters.

243. The Government has accepted the findings of the report and published its response on 16 July
2014

https.//www.gov.uk/government/publications/government-response-to-sir-ian-woods-reviewof -
the-uk-continental -shelf-ukcs

Section 41: M aximising economic recovery of UK petroleum

244, Section 41 implementsthefirst recommendation, covering maximising the economic recovery
of UK offshore petroleum and the strategy. It does this by inserting a number of new sectionsinto
the Petroleum Act 1998.

245. New section 9A provides for a principal objective of maximising the economic recovery of
UK offshore petroleum. The section requires the Secretary of State to produce a strategy which is
the means for enabling the principal objective to be met. The strategy will set out what is meant
by maximising the economic recovery of UK petroleum. This will provide the flexibility to take
account of how the principle should apply in different circumstances along with the changing needs
of the UK Continental Shelf.
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246. New section 9B places a duty on the Secretary of State to carry out relevant functions in
accordance with the strategy.

247. New section 9C places duties on licence holders, operators appointed under those licences
and owners of upstream petroleum infrastructure to carry out certain identified activities in
accordance with the strategy. Subsection (4) places a duty on a person planning and carrying out
the commissioning of upstream petroleum infrastructure. This is necessary because that person
may not be the owner of such infrastructure and would not fall within subsection (3).

248. New section 9D places a duty on the Secretary of State to lay before Parliament a report at
the end of each reporting period on the extent to which relevant persons have acted in accordance
with the strategy. This is the sanction for breach of the obligations in the new provision of the
Petroleum Act 1998 inserted by this section.

249. New section 9F makes provision in respect of the production and revision of the strategy by
the Secretary of State. In particular, the first strategy must be produced within one year of this
provision coming into force. New section 9G sets out the procedure that must be followed by the
Secretary of State in producing and revising the strategy.

Section 42: Levy on holdersof certain energy industry licencesand Schedule 7: TheLicensing
Levy

250. Section 42 provides the Secretary of State with a power to raise a levy from the holders of
certain energy industry licences.

251. Subsection (1) providesfor the Secretary of Stateto impose alevy on personsholding licences
for the exploitation of petroleum, the unloading and storing of gas and the storage of carbon dioxide.

252. Subsection (3) provides that the amount of levy must not exceed the costs incurred by the
Secretary of State in carrying out relevant functions (these are set out in subsection (5)). The levy
cannot be used to recover costs in respect of areasin which acharge is payable under the Gas and
Petroleum (Consents) Charges Regulations 2013 as those provisions stand when this provision
comesinto force.

253. Schedule 7 contains illustrations of the way in which the levy power can be used.
Petroleum and geothermal energy in deep-level land

254. In May 2014, the Government published a consultation on the proposal to change the process
by which companies obtain underground accessto petroleum and deep geothermal energy resources.
Following the responsesto the consultation, which closed in August 2014, the Government published
its own response in September 2014 setting out the proposals to introduce aright to use deep-level
land for certain purposes.

255. At present, acompany drilling for petroleum or deep geothermal energy must reach agreements
with landowners to obtain rights of access, even where works will only take place far below the
surface. If a company cannot obtain a right of access from the landowners or, in the case of
petroleum, be granted ancillary rights by the court, then the company cannot carry out works in
that land. It is therefore proposed that, where a company seeks to carry out works at such depths
that it would not affect a landowner's use of the land, there should be a statutory right to use the
land.

256. Both the petroleum and deep geothermal industries have made voluntary commitments to
notify local communities and make payments in connection with the right to use deep-level land.
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If the Secretary of State is not satisfied in practice with the commitments made by either of the
industries, then he may introduce regulations to set up one or both of a statutory payment or
notification mechanism.

Section 43: Petroleum and geother mal energy: right to use deep-level land

257. Subsection (1) providesfor aright to use deep-level land for the purpose of exploiting petroleum
or deep geothermal energy.

258. The right of use is only applicable to land that is deep-level land within a landward area
(subsection (2)). Subsection (3) clarifies that deep-level land within a landward area may still be
used to exploit petroleum or deep geothermal outside alandward area. It is therefore possible, for
example, for a person to benefit from the right of use when drilling from a point onshore into a
resource offshore, although the right will not extend to works that are not within alandward area
and are not in deep-level land.

259. Subsection (4) defines deep-level as any land at a depth of at least 300 metres below the
surface.

Section 44: Further provision about theright of use
260. Section 44 further identifies the scope of the right of use of deep-level land.

261. Subsection (1) lists some of the ways in which the right of use may be exercised, some of
which include drilling, boring and fracturing; the installation, keeping, use and removal of
infrastructure; and putting any substance into deep-level land and subsequently removing it. This
alows, for example, for a company to drill and use a well in deep-level land for the purposes of
exploiting petroleum or deep geothermal energy, pass substances through that well and remove
any substances that are put into it.

262. Subsection (2) lists some of the purposesfor which theright of use may be exercised, including
searching for petroleum or deep geothermal energy, assessing the feasibility of exploitation, and
preparing for exploitation and decommissioning.

263. Subsection (3) clarifies that the right of use allows land to be left in a different state than it
was before.

264. Subsection (4) limits the effect of the right of use so that it is no different to aright granted
by aperson, such asalandowner, whoislegally entitled to grant such aright. Asaresult, companies
benefitting from the right must still comply with al other regimes governing petroleum and deep
geothermal activities, such as the need to obtain all necessary planning permissions and
environmental permits, and the need to comply with statute law relating to control of pollution.

265. Subsection (5) excludes a person who owns land from being liable in tort for any loss or
damage that happens as aresult of the exercise of the right of use of deep-level land. In accordance
with Schedule 1 of the Interpretation Act 1978, “land” includes buildings and other structures, land
covered with water, and any estate, interest, easement, servitude or right in or over land. Provided
that an owner of land would not ultimately have to bear any of the costs associated with the acts
identified in the section, an owner of land may nevertheless be liable if the loss or damage is
attributable to a deliberate omission on their part as owner of the land.

266. Sections 43 and 44 bind the Crown under subsection (6). This means, for example, that the
right of use can be exercised in relation to land that belongs to the Crown.

Section 45: Payment scheme
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267. Subsection (1) confers a power on the Secretary of State to make regulations requiring
companies to make paymentsin return for the right of use.

268. Subsection (2) sets out to whom the Secretary of State can require paymentsto be made, and
subsection (3) allows the Secretary of State to specify the amount of the payments or provide a
mechanism for determining the payment amounts. Subsection (4) states that the regulations may
require energy companies to provide specific information on the right of use and payments to the
Secretary of State or to any other specified person.

269. The Secretary of State must consult with appropriate persons before making any regulations
under Section 45 (subsection (5)).

Section 46: Notice scheme

270. Section 46 confers a power on the Secretary of State to make regulations requiring energy
companies to notify others of the right of use, before or after it is exercised.

271. Subsection (2) allowsfor the regulations to specify the people to whom notice should be given
to require the display and publication of the notice. Subsection (3) provides that the regulations
may make provisions on the content of the notice, including information on payment schemes
available, their application and method for obtaining a payment. Subsection (4) provides that the
regulations may specify how the notice is given which could, for example, be by display and
publication at specified places or in specified publications. Subsection (5) specifies that the
regulations may require energy companies to provide the Secretary of State or another specified
person with information about the company's exercise of the right of use and notifications made
by the company.

272. The Secretary of State must consult with appropriate persons before making any regulations
under Section 46 (subsection (6)).

273.Subsection (7) defines “payment scheme regulations”.
Section 47: Payment and notice schemes: supplementary provision

274. Section 47 providesfor supplementary provisions relating to the payment and notice schemes
regulations under sections 45 and 46 including, in accordance with subsection (1), the imposition
of financial penalties.

275. Subsection (2) allows for the regulations to confer a function on the Secretary of State or to
any other person, apart from Welsh Ministers. Subsection (3) lists examples of the kinds of functions
that may be imposed.

276. Some of the provisionsin sections 45, 46, and 47 state that particular kinds of provisions may
be made in regulations made under sections 46 and 47. Subsection (4) states that where thisisthe
case, those provisions in sections 45, 46, and 47, do not limit the powers to make the necessary
regulations.

277. In accordance with the principles of better regulation, subsection (5) requires a review of
sections 45 and 46 five years after the provisions have come into force. Subsection (6) stipulates
that the Secretary of State must repeal sections 45 and 46 and make any appropriate consequential
amendmentsif the relevant conditions as defined by subsection (7) are met. Subsection (7) defines
therelevant conditions as a del egated power not being exercised within seven years and the Secretary
of State being satisfied there is no convincing case for retaining it. This ensures that the powers
and related provisionswill not remain on the statute book if they become unnecessary or redundant.
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Section 48: I nterpretation

278. Section 48 provides for the relevant definitions and interpretation of the sections about the
right of use.

279. Subsection (1) specifiesthat the 300m depth limit appliesfrom the surface, which ismeasured
vertically above the point where works take place. Buildings, other structures, and water are not
taken into account when determining the location of the surface.

Subsection (2) provides definitions of “deep geothermal energy”, “deep-level land”, “landward
ared’, “relevant energy undertaking”, “right of use’, “specified” and “ substance”. For the purpose
of these sections “landward area” is defined as parts of landward area in England and Wales or

beneath water (other than waters adjacent to Scotland).

280. Subsection (3) provides that the Secretary of State may make regulations under section 4 of
the Petroleum Act 1998 to amend the definition of “landward area’ for the purposes of these
sections.

Section 49: Advice on likely impact of onshore petroleum on the carbon budget

281. Subsection (1) requires the Secretary of State to seek advice from the Committee on Climate
Change (CCC) from timeto time on the likely impact of the combustion of, and fugitive emissions
from, onshore petroleum activities and the UK's ability to (a) meet the net UK carbon target for
2050 and (b) not exceed the carbon budget.

282. Subsection (2) sets out that the Secretary of State must lay before Parliament (a) a copy of the
CCC advice and (b) adraft of regulations or areport as specified under subsections (3) and (5) as
soon as practicable after each reporting period (i.e. the period ending 1 April 2016 and each
subsequent period of 5 years).

283. Subsection (3) allows the Secretary of State to provide for the right to use deep-level land in
section 43 to cease to have effect as specified by regulations. Subsection (4) clarifies that no such
regulations can apply retrospectively to anything done in exercise of the right of use conferred by
section 38 before the regulations comes into force. As an alternative to subsection (3), subsection
(5) provides for the Secretary of State to submit to Parliament a report explaining why a draft of
such regulations has not been laid. Subsection (6) sets out that regulations under section 49 may
also make consequential amendments or repeal s of sections 43 to 48 and section 49 as appropriate.

284.Subsection (7) contains the definitions of “CCA 2008", “ petroleum got through onshore
activity, petroleum” and “reporting period”.

Section 50: Onshore hydraulic fracturing: safeguards

285. Section 50 inserts two new sectionsinto the Petroleum Act 1998 after Clause 4. Asthisrelates
to the petroleum licensing regime, geothermal activities are excluded from this section 50. Section
4A* Onshore hydraulic fracturing: safeguards’ setsout conditionsfor awell consent that isrequired
by an onshore licence for England and Wales in relation to hydraulic fracturing.

286. Subsection (1) requiresthat the Secretary of State must not issue aconsent to drill awell unless
that well consent contains conditions (&) prohibiting associated hydraulic fracturing at a depth of
less than 1000 metres and (b) requiring a hydraulic fracturing consent for associated hydraulic
fracturing at adepth of 1000 metres and below. Subsection (2) clarifiesthat thelicensee, or aperson
on behalf of the licensee, must apply for such a hydraulic fracturing consent.
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287. Subsection (3) provides that a hydraulic fracturing consent will not be issued unless the
Secretary of State is satisfied that the conditions (@) in column 1 of the table in subsection (5) and
(b) in subsection (6) are met. The Secretary of State must also be satisfied that it is appropriate to
issue the consent. Subsection (4) refers to the documents listed in the same table on which the
Secretary of State may rely on to be satisfied that the conditions have been met. However, subsection
(5) clarifiesthat the absence of these documents does not prevent the Secretary of State from being
satisfied that the conditions have been met; provided that, in accordance with subsection (3), the
Secretary of Stateis satisfied that the conditions areindeed met he may grant ahydraulic fracturing
consent.

288. The table lists eleven conditions (column 1) and corresponding documents that may be
considered to be sufficient for the Secretary of State to be satisfied that the conditions have been
met (column 2). The conditions relate to: the environmental impact of a development, independent
well inspections, monitoring of methanein groundwater, monitoring of methane emissions, banning
hydraulic fracturing within protected groundwater source areas and other protected areas,
consideration of cumulative effects, regulatory approval of substances used, restoration conditions,
consultation of relevant (i.e. water and sewage) undertakers, and public notification. The Secretary
of State is not limited to relying on the documents listed in column 2 and may instead rely on
alternative documents in determining whether the conditions have been met.

289. Subsection (6) sets out further conditions to the issuing of a hydraulic fracturing consent,
requiring arrangements to be in place for publication of the results of methane emissions reporting
and the existence of a scheme to provide financial or other benefit for the local area.

290. Subsection (7) alowsfor the hydraulic fracturing consent to be issued subject to any conditions
considered appropriate by the Secretary of State, while subsection (8) clarifies that a breach of a
condition is considered a breach of the well consent.

291.Section 4B“ Section 4A: supplementary provision” containsfurther definitionsand clarifications.
“Associated hydraulic fracturing” is defined in subsection (1) and subsection (2) sets out the
mechanism for determining the depth at which associated hydraulic fracturing takes place. Subsection
(3) provides that subsections (1) and (2) apply to both section 4A and 4B.

292.Subsection (4) requiresthe Secretary of State to specify by regulations the meaning of “protected
groundwater source areas’ and “other protected areas’. Subsection (5) makes these regulations
subject to the affirmative resolution procedure and subsection (6) stipulates that a draft of these
regulations must be laid before Parliament on or before 31 July 2015. Subsection (7) requires the
Secretary of State to consult the Environment Agency for England and the Natural Resources Body
for Wales before making any regulations on the definition of * protected groundwater source areas’

in England and Wales respectively.

293. Subsection (8) contains various definitions, including the meanings of “hydraulic fracturing
consent”, “onshore licence for England and Wales’ and “well consent”. Subsection (9) provides
the Secretary of State with the power to amend the definition of “onshore licence for England and
Wales’ as appropriate under regul ations made under section 4 of the Petroleum Act 1998. Subsection
(10) dlowsthe Secretary of Stateto amend column 2 of thetablein 4A and make any consequential
amendmentsto section 4A. In accordance with subsection (11) any such regulations must be subject

to the affirmative procedure.
Renewable Heat I ncentives

Section 51: Renewable Heat | ncentives
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294. Subsections (1)—(4) amend section 100 of the Energy Act 2008, which contains a power to
make regul ations establishing schemes to facilitate and encourage renewable generation of heat.

295. Subsection (2) inserts new subsections (1A) and (1B) into section 100, alowing for regulations
made under the section to confer functions on any person (and for that function to be exercisable
on behalf of another person). Along with the amendments made by subsection (3), this means that
regulations can now appoint and give functions in the regulations to any person or persons to
administer the schemes, whereas previously these roles were limited to the Secretary of State or
the Gas and Electricity Markets Authority (“the Authority”).

296. Subsection (3)(a) and (c) amend subsection (2) of section 100 to allow for regulationsto cater
for the assignment of payments under schemes. Subsection (3)(a) amends section 100(2)(a) so that
that paragraph now sets out the power to provide in regulations for an entitlement to receive
payments, and not additionally an obligation to make those payments. The amendment does not
change who is entitled to receive payments. This remains as the owner of a renewable heat
installation; the producer of biogas or biomethane; or the producer of biofuel for the generation of
heat.

297. Subsection (3)(c) inserts new paragraphs (ba) and (bb) into subsection (2) of section 100. The
new (ba) specifies that regulations can make provision about the circumstances in which, and
descriptions of persons to whom, the whole or a part of an entitlement to payments under the
schemes may be assigned. The new (bb) replaces the wording that was in (@), and allows for the
regulations to provide for payments to be made (by the Secretary of State, the Authority, any other
person administering a scheme or a designated fossil fuel supplier) to persons entitled to receive
payments, or to whom those entitlements have been assigned. This could allow, for example, the
owner of aheat generating installation to assign his payments to a person providing finance for the
installation and for paymentsto be made directly to that person. Paragraphs (b) and (d) of subsection
(3) make consequential amendment because of the new defined term “RHI payment” introduced

in paragraph (a).
298. Subsection (3)(e) substitutes paragraph (d) of section 100(2) so that regul ations can authorise
or require a person to provide specified information. This could be used in the context of changes

to the arrangements for the administration of the scheme, such as providing for information flows
between these administrators.

299. Subsections (3)(f) to (h) make amendments to section 100 as a consequence of the new
subsection (1A).

300. Subsection (3)(i) inserts two new paragraphs into subsection (2) of section 100. The new
paragraph (j) means that regulations can authorise the Secretary of State to make payments to any
person with respect to administration of the RHI schemes. The new paragraph (k) makes clear that
the regulations can include provision about the resolution of disputes including by arbitration or
appeal. This could allow for the regulations to include aright of appeal to a court or tribunal. The
paragraph makes clear that an appeal or arbitration could result in an order for the payment of costs
or compensation.

301. Subsection (4) amends subsection (3) of section 100 to include a definition of “other
administrative function” within the new paragraph (bb).

302. Subsection (5) to (8) introduce changes to the Parliamentary control of RHI subordinate
legislation contained in section 105 of the Energy Act 2008.
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303. Subsection (6)(a) omits section 105(2)(a)(vi) and thereby removes the existing requirement
that all regulations under section 100 are subject to the affirmative resolution procedure.

304. Subsection (6)(b) inserts anew paragraph (ab) in subsection (2) of section 105 setting out that
renewable heat incentive regulations made under section 100 will be subject to the affirmative
resolution process if they contain ‘affirmative resolution provision’, which is defined in the new
subsections (3A) to (3I) in section 105 inserted by subsection (8).

305. The new subsection (3A) defines affirmative resolution provision as provision made under a
power which always attracts the affirmative resolution procedure (described in new subsection
(3B)), or which is not made under one of those powers and meets any of the conditions A to D
described in new subsections (3C) to (3F).

306. The new subsection (3B) ensures that use of the following powers will aways be subject to
the affirmative procedure:
* Section 100(2)(c), (e), (f), (g), (h) or (K) which cover enforcement, sanctions and appeals,
and levies on fossil fuel suppliers;
« Section 100(5) which allowsfor regulations to amend the definitions of biomass or biogas
in subsection (3) and the list of sources of energy and technologies in subsection (4) of
section 100; and
« Section 100(6) which alows for provision in regulations to be made, for the purposes of
subsection (2)(a)(iii) and the definition of “fossil fuel supplier”, specifying that particular
activities do or do not constitute generating heat.

307. The new subsection (3C) contains condition A. This ensures that where provision is made
under section 100(2)(bb) for RHI payments to be made by fossil fuel suppliers, the affirmative
procedure is used.

308. The new subsection (3D) contains condition B. This ensures that the first provision in each
RHI scheme which confers an administration function on someone other than the Secretary of State
or the Authority will be subject to the affirmative resolution procedure.

309. The new subsection (3E) contains condition C, which only applies to the two RHI schemes
which are in existence when the subsection comes into force. This ensures that the first provision
in each of those RHI schemes, which is made under section 100(2)(ba) or (bb)(ii) — and which
concern the assignment of the entitlement to RHI payments, and the payment of such assigned
payments — will be subject to the affirmative resolution procedure.

310. The new subsection (3F) contains condition D, which only appliesto new RHI schemes made
after the subsection comes into force. This ensures that the first use of each of paragraphs (a)
(entitlement to RHI payments), (b) (calculation of payments), (ba) (assignment of entitlement),
(bb) (requirementsto pay), (d) (provision of information) or (j) (making paymentsto administrators)
of section 100(2) in each such RHI scheme is subject to the affirmative resolution procedure.

311. The new subsection (3G) ensures that payment functions conferred on afossil fuel supplier
will not count as administrative functions conferred on someone other than the Secretary of State
or the Authority for the purposes of condition B.

312. The new subsection (3H) provides that a provision made under any of the powers listed in
(3A) to (3F) is till counted for the purposes of those subsections as being made under the power,
even if it is aso made under section 100(1), (1A) or (1B).
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313. The new subsection (31) defines the terms. administration function; designated fossil fuel
supplier; payment function; and RHI scheme for use within new subsections (3B) to (3H).

314. Subsection (9) amends section 105 of the UtilitiesAct 2000. That section containsrestrictions
on the disclosure of information, including information gained through an RHI scheme. The new
provision inserted as paragraph (aa) in subsection (3) of section 105 exempts from the restriction
on disclosure any disclosure made for the purpose of facilitating the functions of any person under
section 100 of the Energy Act 2008.

Reimbur sement of per sons who have met expenses of making connections

315. The Electricity Act 1989 (“the 1989 Act”) provides a power in section 19 (Power to recover
expenditure) for the Secretary of State to make regulations which allow for the sharing of costs
among persons requiring electricity connections to a distribution network. The Secretary of State
may enable or require electricity distributors to obtain so-called “second comer” payments from
personswho benefit from an el ectricity connection paid for by aprevious person (the“first comer”)
and for any payments received to be re-distributed to earlier contributors (such as the first comer).

316. The power in section 19(2) and (3) of the 1989 Act only applies to connections made by
licensed distribution network operators. It therefore excludes independent connection providers
(ICPs) which now compete with distribution network operators (DNOs) and independent distribution
network operators (IDNOs) in the connections market. This can put |CPs at a disadvantage since
acustomer may be deterred from contracting with them to provide a connection, on the basis that
they would not be able to recover a proportion of the cost from later connectees (i.e. the *second
comer”).

317. The provision on reimbursement of persons who have met expenses of making electrical
connectionsin section 47 replacesthe power at section 19(2) and (3) of the 1989 Act with abroader
power to allow or require the recovery of second comer payments regardless of whether a DNO,
IDNO or ICP made the first or second connection. It also amends the power at section 23
(Determination of disputes) of the Gas and Electricity Markets Authority (“GEMA”) to determine
disputes relating to connections and makes consequential amendments to sections 16 (Duty to
connect on request) and 16A (Procedure for requiring a connection) of the 1989 Act.

318. The power allows the Secretary of State to provide for various matters in the regulations,
which include placing arequirement on electricity distributors to seek and all ocate payments from
second comer. It also allows for distributorsto estimate the cost of connections which they did not
themselves make by reference to what it would have cost them and changes in prices since the
connection was made.

Section 52: Reimbur sement of per sonswho have met expensesof making electrical connections

319. Subsections (1), (2) and (3) amend section 19 of the 1989 Act by removing subsections (2)
and (3) and replacing them with new Schedule 5B.

320. Subsections (4) and (5) make consequential amendments to sections 16 and 16A of the 1989
Act.

321. Subsection (6) amends section 23 of the 1989 Act by inserting a new subsection to enable
GEMA to determine disputes relating to the exercise of the reimbursement powers set out in
Schedule 5B. It also makes consequential amendments to the remainder of section 23.

Schedule 5B
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Power to make regulations

322. Paragraph 1 confers a power on the Secretary of State to make regulations enabling electricity
distributors to exercise the reimbursement powers where conditions A to D as set out are met.
Condition A ismet where an electricity connection (the “first connection”) is made between premises
and adistribution system or between two distribution systems. Condition B is met if apayment has
been made towards the cost of the first connection by the person who required the connection or
caused it to be made. Conditions C and D are met where a second connection ismade using electric
line or plant provided for the first connection within a period prescribed in the regulations.

323. Paragraph 1(6) defines “first connection expenses’ as those reasonably incurred by a person
in providing electric line or plant to make the connection (including the capitalised value of
maintaining it).

324. Paragraph 1(7) makes clear that it does not matter whether the first connection or second

connection ismade by an electricity distributor or aperson of another description, thereby bringing
| CPs within the scope of the power.

The reimbursement powers

325. Paragraph 2(1) defines the reimbursement powers as the power to require a reimbursement
payment from a person who requires or otherwise causes a second connection to be made and the
power to apply such a payment to reimburse anyone who was required to contribute to the cost of
the first connection.

326. Paragraph 2(2) sets out that a reimbursement payment is a payment towards the cost of afirst
connection of an amount which is reasonable in all the circumstances.

Other provisions about the regulations under this Schedule

327. Paragraph 3(1) imposes a duty on the Secretary of State to consult GEMA before making
regulations under this Schedule.

328. Paragraph 3(2) allows regulations requiring relevant electricity distributors to exercise a
reimbursement power and thus collect and allocate reimbursement payments.

329. Paragraph 3(3) alowsarelevant electricity distributor to estimate the cost of afirst connection
in situations where the electricity distributor did not make that connection. This situation arises
where an |CP makes the first connection to a distribution network on behalf of its customer.

330. Paragraph 3(4) ensures that an |CP (or other person who has made a connection in respect of
which a reimbursement payment is due) may not be required to share its cost information with a
relevant electricity distributor.

331. Paragraph 3(5) allows a relevant electricity distributor to estimate the costs of the ICP (or
other person who has made a connection in respect of which a reimbursement payment is due) by
reference to its own costing methodology and changesin prices.

Interpretation
332. Paragraph 4(1) and (2) defines the terms “first connection”, “first connection expenses’,

“payment in respect of first connection expenses’, “reimbursement payment” and “reimbursement
powers’ by referenceto the paragraphs of the Schedule where they appear. It also defines “rel evant
electricity distributor” as the distributor who operates the distribution system into which a new

connection is made.
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Section 53: Consequential provision

333. Section 53 gives a power to make consequential provision in connection with any provision
under Part 5 of the Act, other than section 40 (Extractive Industries Transparency Initiative).

PART 7PUBLIC WORKSLOAN COMMISSIONERS
Section 54: Power to abolish Public Wor ks L oan Commissioners

334. The Public Works L oan Board is a statutory body which dates back to the Public Works Loan
Act 1875 and issues central governments loans to mainly local authorities in England, Scotland
and Wales. It comprises twelve loan commissioners, with day to day operations carried out by the
Debt Management Office which is an executive agency of HM Treasury.

335. Section 54 will include the Public Works Loan Board in Schedule 1 to the Public Bodies Act
2011 (PBA) and will allow the Government to make an order under the PBA, following a statutory
consultation in the future as required under the PBA, which would abolish the PWLB and transfer
its functions to another body. This will be subject to the affirmative resolution procedure set out
in the PBA.

COMMENCEMENT DATES

336. Part 1 of the Act will come into force on such day as the Secretary of State may appoint by
regulations made by statutory instrument, except that powers in that Part to make regulations will
come into force on the day on which the Act is passed.

337. Part 2 of the Act will come into force on such day as the Secretary of State may appoint by
regulations made by statutory instrument.

338. Part 3 of the Act will comeinto force at the end of the period of two months beginning on the
day on which the Act is passed.

339. Part 4 of the Act will come into force on such day as the Secretary of State may appoint by
regulations made by statutory instrument, so far as it relates to England, and on such day as the
Welsh Ministers may appoint by regulations made by statutory instrument, so far as it relates to
Wales.

340. As regards Part 5 of the Act, certain provisions (section 29 which confers a power to make
provision by development order under the Town and Country Planning Act 1990, section 33, section
28inso far asit confers power to make regulations, and section 30 and Schedule 4 in so far asthey
confer power to make provision by regulations or by development order) will come into force on
the day on which the Act is passed, certain provisions (sections 28 and 30 and Schedule 4 for other
purposes, and sections 26, 27 and 37) will come into force on such day as the Secretary of State
may appoint by regulations made by statutory instrument, and certain provisions (sections 31, 32
and 34 to 36 and Schedule 5) will comeinto force at the end of the period of two months beginning
on the day on which the Act is passed (subject to Part 4 of Schedule 5 as regards section 34 and
Schedule 5).

341. Asregards Part 6 of the Act, certain provisions (sections 51 and 53) will come into force on
the day on which the Act is passed, certain provisions (sections 41, 42, 50 and 52 and Schedule 7)
will come into force on such day as the Secretary of State may appoint by regulations made by
statutory instrument, certain provisions (sections 40 and 43 to 49) will come into force at the end
of the period of two months beginning on the day on which the Act is passed and certain provisions
(sections 38 and 39 and Schedule 6) will come into force on 1 June 2016.
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342. Part 7 of the Act will comeinto force at the end of the period of two months beginning on the
day on which the Act is passed. Her Mgesty's Treasury will then start the process of statutory
consultation and introduce secondary legislation at an appropriate time in the future as set out in
the Public BodiesAct 2011.

343. Part 8 of the Act will come into force on the day on which the Act is passed.

344. Regulations which are made to appoint aday on which provisionsin the Act are to come into
force may appoint different days for different purposes or areas.

HANSARD REFERENCES

345. The following table sets out the dates and Hansard references for each stage of this Act's
passage through Parliament. Links to the Hansard extracts can be found here:

http://services.parliament.uk/bills/2014-15/infrastructure/stages.html

Stage ‘ Date ‘ Hansard reference
House of Lords
Introduction 5th June 2014 Column 21
Second Reading 18th June 2014 Column 838
Committee 3rd July 2014 Column GC327
8th July 2014 Column GC39
10th July 2014 Column GC155
15th July 2014 Column GC211
17th July 2014 Column GC285
22nd July 2014 Column GC371
14th October 2014 Column GC31
Report 3rd November 2014 Column 1429
5th November 2014 Column 1701
10th November 2014 Column 31
Third Reading 19th November 2014 Column 443
House of Commons
First Reading 20th November 2014
Second Reading 8th December 2014 Column 650
Committee 16th December 2014 Columns 3 and 33
18th December 2014 Column 83
6th January 2015 Columns 103 and 133
8th January 2015 Columns 187 and 213
13th January 2015 Columns 261 and 293
15th January 2015 Columns 345 and 371
Report and Third Reading | 26th January 2015 Columns 574 and 686
Lords Consideration of |9th February 2015 Column 1040
Commons Amendments
Commons Consideration|11th February 2015 Column 899
of Lords Amendments
Lords Royal Assent 12th February 2015 Column 1353
Commons Royal Assent | 12th February 2015 Column 1000
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